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. ». C. D. 

C A P IJ T. r. 

PHILOSOPHIA D£ OBLIGATIONIBUS 

k> ACTiONIBUiS. 

[Qftquaa: Dcusteroptinuis maximus, fflnquamcns 
fib;:rriiuum, Adamuni cx libcrrima vuluntare od 
imaginemfuam condidiilcr, nullum cft dubium, 
quin rummalibcrtate prxditusfuerit Adamus^quz 
in h(V^imcmcadcrcpottil-ciiiii qiioci nullumhabc* 
TCtfupcriorem ex liii liinilibus^uiobtcmperarec, tuaiquodnul- 
lum haberct parcm, cui ad officium cxhibendum cflfct obdrid^us. 

2. Intcrimcumnccfictamcnprimus homo ablquc ulla 
ibcictate fucric, (& quomodo elTc potuiJlet, cum iu iodetatis 
appctitupoiiflimaejuscflrcntispars abiulvacur) intcIJigo focicta- 
tcm cum (an^^itnmo Crcatorc fuo, inde patct, ab initio Aatim 
iuiAc/ummam Adami libertatcm ccrto rcfpe<^u fuilfe rcftridam. 

3. Nullaquippefodecas cil» qusfmc obligacionc ia« 
tdl^poffic. pbligtttoyeroIibenmiWDcalumaUqaodiiilicit: 

|. 4. StmtmtmfidetasaUaififaieinaqualitatey uiift' 
jterjratrerifives^ amicos^Jwderatoi^iaiiuefuatis nnff vTrt^ox^ 
Arifioteliy utihterfiatrem&Uheros^iamiHum &Jervitni^}Lgim 
& fiihditosy Deum & homines , itajuffumalittd efi ekaquo iuterfi 
vtoefitiumyaliudeittSy ftrioit , ^ qui regitur^ ^atalesjimty - 
fummbccjusriSmum^illuaaqimroriumreSeyntfalbry voeabh» 
muSf vcrbafiilit magni Grotii de jf.B J.i.c.i. f^. u. z, Nos pau* . 
dsmutKis, quzipfede duplicijuilo fl)dixit, sd duplicem obli- 1 
gationemapplicare poterimuSyquarumalia cAinfodetflcciitiequa* 
UjttCcrlupetiorem^iiiferiorcm|(^ia in^ualiikuerparet. 
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IinoriexpIjcation«mBoecIeTitf<^/b«wGrofii7#i-«OT;>.^j.fcquimur, 
ea^em cllmcns Grotli nobifcum, quia bic per funum nihil aliud iatelligi- 
tur^ quamdcbitum: Debitum autcm &. obligatioiunt fynonyma. I 
§.5. Porrafocictasinxqiialii?, Vilutramqucpcrlbnarafibi 1 
invicem obligar» (quod in focicratc arqualipcrpctuum cftj ycl ' 
iuTcriori falccm vinculumobli^ationisinjicit. ' ■ - 

§. 6. Scilicctcumomnisobligatiofiipcriorcmprarfiip?>o- 
Dar,Qui fpoatecidcmlacisfaccrc nolcuccmad oiBciunifijum adi^c- 
re vaicat , & vero nulta obHgado fit « nifi ia rociecate , necciTe eft, 
. neproccfTus^tiirittiAlifikumidanfbcietat^ inqua 
Hiperior iofeciori noa obIig,cuir y qui(^ueKbertacc4d)iblutc. Cum- 
ma gau&ar* ' 

(»7. Atqueliffcefl/BriV/i^/^quamniododizif AdaiDoab . 
iiiitl6iQtcrceffiflemiOv^0r^nio» quaequc, utiomiiiiim priimi 
Ik antiguiffimn eft» itaeritctiim amnium uhima» 
, $.8^ Dari«iiiemibdefltemimerDeum&bomiqes«)nitc> 

tfir Grotius i, Lh conlentit Dq. Oitaoder. tbii, Ohjl 2, f^t^^- dc 
teemvis ditTentirc a Grotio videamrDnf» 2Seg1enis fHmf.f^f^ 
fecameBiblmiicftin voce£>cictatis, quam pretliu«|fauk) pro' 
focietate «qfevill 9 tmqnam nobiliflimo aiialogato y acctpic Vir | 
IMagnificUS» Agnovcrunreaadcm&Gencilcs : CiccroQisIocum 
e k-gancem cx bh^udekgihufy rcccnfct Hcnnig. ad Gror. p.jf. 
Plutarclium provocatGrotiusipfe in notis , cujus iiare iiint ycrba • 
inNuma^ ex vfrfime Hemumi Cruferii f.m.^i, Sane non. mi^ 
rmnefiy en^npne^orttm^ velaviutn, Deus Jrd hominnmamore 
teneatur; cumhify quivirtunhuf exccUunt cufereeum nhaejpy 
netfue rejfuere hominis dimni (!) fipientfs focietatem, b)lpfc 
Ariftotcfcs Ibcictatcm hancnon difficcrur, du:n amiriTram inter 1 
Deiina & hominesqiinnd<3ni if^mirrir Cuitis fcnrcntiam declarat | 
Dn.F v ldcn in Elem.jurir umvcrjij^art.j. lib.j.c. z.p. m,^l,fef, ' I 

midefinJ^ci}eitwnit^it,Jtn't^Jib,i.tft./^ \ 

a) Vid«a. 

1. ' ■ 1 
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* ^deatnr omBiiio dfe fbcietate Inter Detim & Komines elcgans 
difcurrusquotradacum fi\vimJ$yhnt4tt£akJhartmGtrmaiiU iachoavlr 
Dn. Schiltcruscap. f.§. i.feq. 

b) Kenringic hic t.atneu Platarchus ibciecatem Dei ad hominei 
iapientes, (jaotlSloiooniindogmacicleSapieiiCtiiio congrnlc» cui fimiie 
cn<ii^himOiogems^iik(tpil4La€iriliim':(hM^^ VUt4ih 
tgmMnici fMpientiillfunt, $vnt autcm amictrtim cunffa communiM X •OiHilis 
^itMrfifisMttim/Mitt ytitdtttOn,?uSi:Qd,4U ^.NM (7. iSf^. 4. 

c) qaibosrerponclerlporenduMoiffw^etiflmpartemallafo : Ek 
whsdati yoc^ Kctvonoie^ dox^ rt SiKectoy etveu » i\gfj <Pt?Ja 8- Nic. 9. Inter 
quai *f»'«'' omnium maximum tfi ^ici^y\^^ interillot fecundum Arijlote' 
Um Hon tjl focittat s necjus. Ef4<pocvi^xTov rar' fV' tmv 9euh> ^ ait 
idtm e. 7. TtKei^ov lirosTTUfrt ro^' dycc^tf v7ie^€^ti<n: Evidenti^' • 
1— I mitm iJ^im Dtif ; Hitnimmmiihit Mdt mnium m^ximf mtttttf" . 
iwir. Eximiqoippe hoc dubium potcft per ea , quae habent Feli^en A 
Jiw^liotdd. U. & hicponerior^ f. tit. ij. th. iz. Conf. Femr. Dn. Patrem 
tah.p. Phihf.praH. ft.j. divif.i, Unde irKeliige» fimul iffud M, Sr rimcfii 
argumentiTmOr»^. Mtfftf/. p./(7c>. Propric di^am inter Peum bominet 
JMetMttmcon/Hiui non po£e ob fkmmam eorum inaquaUtMem ^ cc^tiat^a' 
QQe carcK&fbrte cum iis plane nou cohsrere qu« in Frmeiff. '^pod. cap. 
g, ir, diffktitdtimtipinStstg immMm fitktMm dtfnitnfa , ^amvi» 
4(6aBciatiiedeofteBtfent9MiZificenda. t^§.tf,[tq^ 

9. Eftfluttmluecibcietssirixqualfe ff)onmi^^ 
rLWSBSS!^tirSitM^^^^ quanavisCkcra 
squalcm i!«ulfle videaair, b ) Deos CDim in tMcfockcate homi* 
oiadpihiliobTtgmurf (ediplefibt Jex ^noiiiiaeily.Aee uDperniai 
aguo(cieniperfus>quaa^rinmur* . 

a") Q;iorpcC.bntea,qu«di&ritDn.Zlcgfenp4iC^ 

b) Dan/./ ch. fJ.. homines cum Dii?lepe confociari, ac inrcr cOf 
ioriscoromunioueai cflc a{feric,imo &civicati«eiu«dem habcndos eile. 

fo. Hominiigthir>quiflCOTOibcfBtafinde&coir^ 
ifarimobhgatio : tniQ^eosva lexiiatursr» tanquam prima norma 
ftcaM^effick«9hinMi»obii^Qoni<: , cujuT^ue adeo|peacriin(ri' 

A 1 HKua 



mumpnBcepCQfmoBiBiuiuquc pritnmnfiik: SOCIBTATEM 
^ COLE. 0 ' 

. a) Kotum principium. hoc Tel exHugonfs Grotii & Dn. Pufend. 
fenptlsiiiobishiceain laticudinefnmiturjr.t i<. ofHcialiominisergaDeUm 
fub fe comprehendatyjer §./tf^. Unde corruit commuuis objccftio contra 
adxquationem hujus principiiindedefumtfl.quod ex gQ obhgatio homi- 
nuin crga Creatorem non queat deduci. QuxautemdMfHeiisluimani^iQ 
linita tendeotibm ttlcerins urgec M; Strttnefiiii de (Mg. moral p,ps. et 
ftecoracerudulitDii. 'MBmdotSiHvitiMarum/picihpo p.ioi. quibusei 
quiddninfeliciter nonnulIaoppofuitStrimenus innovifluna epicrifi, fed 

, qux neminein nifi Rolletum qucndam expc(flant. Hoc unicum addo : A 
Strimefio Grocii mentem non fiiinc percepfam , neqiie adto Strimefiuni 

• iDi(\oquodjaclat/./05. prixnoprincipio; vSuum cuiqueeile tribuendanu 
BoviaiiqttidtftniUfloi NainftipieGrothir/.i.(.j.§.i.».d^ SttittMt^isk* 

. ^DiExhocpropulltthncreliqiiaomiiiajudsiMmiralispi^^ ' 
pcaiofisgulisfpcletatilNttoUeryanda. EtibciecadsKujttsincer 
^eum& bominem pratcipua leseft: DEUM> TANQUAM 
. SUPERIOREM, CQLE|VideRM!he].d.Li.tir.i4.§.2.» uni^ 
icuio illud quidem»^uifly ucmododidum»folttshomo inhac ibde* 
taceoidigatuseft. 

12. Neautemmodus, quo obUgadoni luae iatls&oefet 
Adamus, ipfius arbitrio plcnaric rclinqucrctur, addidit Dcus 
pracccptumlcgis pofitiva: DE NON COM£D£NiX) EX ARBO- 
RESCIENTIitBONiETMALI. • 

§. i|. Hicitaqueeratprimusgradus, quo libertas fumma 
Adami in focictate divina rcitringcbatur. Cztcrum cum hxo 
focictasinxqualisfucritcmincntcr, adqunmnonibljmnccrolum 
Adamum crcavcrat Dcus, fcd potuis pcr cum genus humanura 
nuiltiplicari volucrat, qucm finem Adamus in ifta focictiifc haud 
potcratobtincrc, indcdivinum NumeDipfidcalia focictate pio- 
ipcxit, dc ex coAa dorroienus Ads vir^mcm pulcherrimam 

^ exftrujdc 
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cxftruxit, eiquc candcra adjunxit cum pleu?f!ima bcnediclionc, 
utliberos procrearem, & in rcJiguo vits cgnlucao mucuum fibi 
przlbrent adjucoriuin* 

§. 14. Nataindefiiitibdecas AdamifteuQdaiinterhumaT 
iia8priiiiaea9ue.iuaiiiie «qualis, qux (or\jugaUs coaimuniccr 
lyipeiJattir. 

^ 15. DixaliaBC (b<:iecatens conjugalem fuifle (iimtne 
cqoaleai 1 dequo camen quDfdamdepreiieiidoduiiitare^ & ibne 
cdamde eodubicavit vir fummus , Hugo Orbdus , dum ea » quz 
S«4.adduximtt5, icriberec: Quamvis. entm lbi ex pcofc^ de 
^vilkine fbcietatis in zqualem & imrqualem agac 9 ftcucriufque 
ibctetacts ipecies ibidem rcccnieat,iie xs^ camen de fociccate coa« 
jugrfiibiexcat, utitacxilloloco ne(cias, an ad xqualcm rocieta- 
•tem caDdem rcfcrre volucrit, an ad jnsqualcm. Quod fi vera 
tX9iim locis measGrociielicienda eQ, dixerim omnino Grotiuoi 
leculifTc focietatem conjugalem od fdflcquales, nam & aperte mari* 
tum adfupcrioresreferc, cumque regt, patrii domino jungic tib, 
2. €ap, ij. Jf. 20. n. I. itm lib. 2. c. j. $.16. n. i. & nc pates eum ad fta- 
tum prarlcofcm faltcm rcfpiccre , lib. 2. c. j. jf. g. n. 2. ad naturam 
Conjugit rcfert, iit uxorconftituaturfub oculis & cuftodia mariti, 
^ualis tf\ focieras inter tuf orcm k p].ipillam, quam &ip£uil focicu*^ 
tcmciTeiusrquaiemDemoibit inikias. ») 

a.}Uc adeo non videatur carpcndus cfle Hornins>, Caut notanda» 
Epfleinius, (juod in Hornionon obrervaverit'i ^uaiido</^ civit. lib. t. cap, 
i. \. 4ff n. 9. inter rociecates inzquales tanqvam cx Grotii mente» fociec«tea> 
con juj^aleiu referc , qua/1 de fuo boc exeinphun addidecic confra loepteai 
Orotfr: ^apenlminhaicrema<rolbtttfdamaffcraBfttr, oflMdni^ 
IfarnilHndlAntiimiiaexplicaDoainaqiialiM id viro^ 

d« qao crat quafcftlo, non evincunt. 

1« itf. Ex di^is fimul parcf, qnid (eaciendnm fic de 
joUemtiooe l>tu QfmM^d* Qna» kfum f, m. quafi fcil. 

Orotiu» 



l3rot!usittfoctet9Ce conjugali flgnovcfic }us arqufltoriiifii,'qi]^lid 
j os re^oriiiiii timtttm?9trtttk & IQ^eroSiDoaiiaum^reivofffettile* 
rit.QueiDadinodum chimiUud tantmn In textuGrotiaflo non exiat: 
haGtodi aienscoiitraria exattis liiodo addudiis lods patet.Iade qiic* j 
d, A oMMtaJQsotiutit opponit Dn* Ofiafider^qux apud ipTum vidcii 
pDiTaWfd^iHam potius opiiiioncm fcriuntyquam Grotii,cui geoii- 
rti^0mt,qu2 diflcrit ipfe Hornius d. L /. c. /. Jf. n.ii.^ feqqMvct' 
feg^otdcm VMicom.X,6 VULNkmJOl, impcrium patns 
',^$berosregio,ia fervos domioico^ io uzorein politlcp x^ipap 
rantem. a) 

a) Adquem Hornii locum etiam re^cuflii videliiciple OGioder^lJL 

^uainvis aucorem, pro more, taccat. 

§. 17. EtHornioquidemratisficripoterirjfidiftinguasintcr 
ftatum naturalcra & Icgalcm. a) At hxc rcfponfio minime fcrict 
Dn.Ofiandrum utpott qiiiadGrotn Lz.c.j.f. g.^.m.yjg. &. antc 
lapfumrtatuit virumhabuiflc potcflatcm in fceminam cx ipfa dc- 
pcndcntiafceminzadvirumnaturali, iUudqueconftare putac cx i. 
Cor. XI, verf, /^. quam opinioncm tribuit & Arnifaco Horhius d, 
jff. cumquedealigtcxtUi qui cxcac i. Tim. ll^ verf, ,tj, pro iiU 

lcDtcntiatitisdidr* 

•) DequadlftinA. Tldelnfiracap.2. Ipfc tnmHonSois i$id,'%, ^ 
' aperteimperiummarit! cxlapfuofiginein-ibtnfineaflerit» iAflatlliBt^rl» 

.tatisverofocietatemhancfuiirezqualem concedic. 

§. 1$. Verum, nifi me oninia fallunr) fatisfccic jam iAi ob- 
jc^lioni Horniusr/. jf. (f. n.jz.fcqq. his vcrbis: Adamo anrelapfum 
fijferere imperium contra facraru m l irerarum rcf. iniomum, nolim^ 
Q ftmdamentum inEv^ imhellicitatc ^ amequam peccaret etiam, 
repenere, citra impietatem.^ a) non aufim.Ad imaginemperfeBiJJimi 
numinis conditum hominem credimus: qu£ imago imbeciUitatem om- 
nem e.xcludit.Di3a ApoJIoli de imperio infaminas non ante lapfum 
inteUigenda^nec produUum a natura im^erium viri Ojffirmant. b) 

a > Q^a tamen impiecate non oMiante noviilime fcntentiain.iiiaiB 
anripit M. StriaMfitts VnatM, §. u. p.fiQ, 

fc)N<e 



fc) 'llieamm,ou«€OinmematorKormr, Achillcfi Epatio »p.m. 
iff.«bjlcit,iwoiiitdie4>in <nift^i^^ cam eo 

spfo propriaiii oiagis igaorantiam dcniviiOret , 'per ea , quae brevitcr ^ 
«Gcucitedijreric Mcdicns (pthc7c(pc/)Tecroc » Dn. D. A. (^Rivinus, amicut 
noflrr , Jn Sfput. dt Iihmst9fn»¥am mm j^bk Uffis^Mkiti^tap. i. 14 
i^,i^sif*^us /it.m.^n. ' ' ' - * 

§. 19. Quod vero ab aliis afFcrtur, maritumumre cJJ} 
fuperioremdignttaie <j poteflaie^ etiam ex intentione Dei crean- 
iis uxorm in Jubfidjum marsti , non vice verfa ; id q uidc ra d i^nita- 
tcm & potcftatcm roariti liaud adftruit, fcd faltcra prioritatem 
tcroporis. Nam&ialbcictatc mcrcatoria vidcmus piuriraum u- 
num fociuminfubfidiiim alccrius cligi, qui tftmcti proptcrca, nift 
ali2 circumftaudaB .«dfiot « dceiO itee di^nicatc, ncc potchatc, 
fuperior cCDfctUi'* , • 

$. 20. DefiiqiieaeeiBeoolfefKiri pofTiim DomliioRtcbeiio,' 
dum Injlit. Jurifpr.. L r. tlt, ij. /f . p. m.jy. afferic, ia omiit 
fociecacc necel&rium effe,- oc aKus Impececi diuspareati euai 
huius propoficioiMS uoiver&licas tion modo in&iogi poffic 
exempiumibdecaciscoaliigalisanceiapfum; fedetiam perloflm* 
das de fodecace ffatrum , concivium, omkorum foederatorumi 
vcledunflon focteracorum poft lapdim. 

!• «• P^o jam cooliflre cx Hiftoriafacra ance lapfun 
ibdctatem coniuffdemlmcr zquales jurc rcfcrri , undc non curo, 
' quz Ariftotclis tanc^uam gemilis Phiiofophi , hftoria ftacus iotc* 
ScidcAutiidefodecaceconiugaliftiericfencentia* a). 

^). PcvprimisVcmn ncc IiicnbiipC confiare vidcatur : niodo enim 
Jiattoentix xquiparat conjugium , modo Politi» , viJ. Racbel. \hfiit. 
f^irirnr /. /. tit. //. Sf. iS- Hom. dc civit. l 1. c. i.§ ^ n. u. u. 13. modo,iRc- 
£0O, pcr ea,qux adducit ideni I lom. d. l. ». 14. 15 §. f , «.jy.J^. jtf .qusnini 
coro*parationum oeutra ad coajugium in flaCu iocegricacll qoadctC» axi attr 
cem ad (Utuin con}ugiipoft Japruoiau» carum p9litac6fHuaio(l«ri« aliii 
4iicutiendttmlln^w ^ 



' is; lii hae fUfae 6metm fibectM aiviuC^e lioinraSi 
kerumreftriAflfiiit|.tu«i pcr przceptniii eomniuBC m oouiibiu^ 
Ibcietsdbiisflrqi^bt^&luonodoiaoo^ (»4^ 

n^arf.sf^f^^y^^^ff"*)^^*^ tn ^ CDiiHnwien»^ 
relpideiisr »QJJALITATBI AMORE COMSeRVA. CbnfJ 
Vener, Fatris dijp. de legato rnviolak jf. Jhjej^ tmn pcr pr«ce4f.. 
ptumfpccKiIe a fine cunjiigii fpcciarj defuratuin: MUTUUM 
ADIUTORHJM FN SOBOLIS PROCREATIONE ET AUI^v 
B^EBIiS AO FAMJUAM SPECTAOTIBUS PR^T/U^ \ 

% 2|. Prareepntoi^qomvisbomihiiittury^ 
ttraconii])^m9Ppecentl«imHr»reriufficer^pocem vploli^ 
fameRfipicntiffimusveriimWbiterpratevca 

fegnltis bominibus obfci vftndas fldjicere r <}iiz»dtiini|^^^i^^ 
priAcipaHter ad ibeietanshujnsefleBtMm^crcnt^^^^lifie^ 
«jus non dire^f|Biflgcr ci)t> eam tainen. perfc^|p^i^deK:ii^' 
etque beatiQrem. Unde non admifitt Adamifl^ Jubi! u unnm^ , 
aMt pIurcsvitafoclas, fibi quzrcrer, cafque luo arbitrio pngen^' 
fibi , fedipfe unamuni junxit&quidemiiKiiflblul^ilivinculo a^ 
"qucitain Adamouuivcrfum gcnn? huinanum tacire obllgarc vi^ 
kiit , nc in focictatc roatrimnni.ili in poftcrum ab hocordine rccciyr 
dcrcnr: Acccduntcrgopracccpti nflfur libus §^anfeced. rypfica-- 
fis prcpceprjT It-nis divinac pofuivaE duo: UNUS UNI jUNGEN- 
DUS. GONJUGIUM IN HAC VITA NON DISSOLVEI^,^ 
DUM : quuFU4u ilJud PoJ^ggouaiu ltfuuica(ie4m|^ itpc dipruuo» i. 
gcnicrarium pT- hibctr " ' ; ' - 

§. 24. Nc tamen putcsin f?aru inrcgriirarisbpnfgniillTmuiir " 
Ci-catortm id fclufn cgiffcrut hominis liberran vinculi quxdam" 
injicerct, mfupcr ctiam libcrwtcm hominis, fcu jus faciendi^ 
qnod vclif , ut in quo potiaima imagini^ divhix pQrrituIo ronriftc- 
1)atGV/i,/.u.JU?»|Xoknwfl&mo^cdi^Wco5wbgravtt^ tiibucas ucri» 

' f; ' * fae; 
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que dofl(»iiuuffl plcfuflimum ia omncs orcaturas xdijuas d, Gen. 

$.25. Adfuic eigo in flttu imegritfitis,& uno quidem 
moineiitoquftfiylibeftflis &<iUigado, quaruni utraque yeluci cx 
JlomiiiisnatuAiruaiD origineafumfit, ilbquidein, quoniani ad 
Deiimfl^emdreaiiilcriiMdeoquete^durdtqu^ creatura- 
fiiiliqiuifiDdvicarjus; b2c,quiaBonetflt^fepeijs»fbdrerpc^ 
liujus^infeiior : Unde (|uo(|ue libertaiis poii(&mum in fiatu \A» 
t^jtatil ol>jedum ciifmi creatorr reliqux, quibus faomof ut 
lupefior, fton«agtsobligabatur,acipriDeusf Obllgationi!! vet* 
cbjc^um erat DeiBS» eofus refpccftu iiomo libenflte deitttuebatur* • 
fnreipeduadlatus, parrim!ibertasaderat,partiffiobIfg^tiq$ cuoh 
cnlm hic adc ftec obligatio miitua mutui adjutorit,t uterque Jiabeb^t 
;]ibejtatemab akcro tnutuumadjuioriiiin jurefiio jpetendiyUterqu^ 
ctimcMigsiuseratalterladmutnumadjw . 

^ a6. Ut}qineiamdixi)dfliianfiant,fe^>oii^ 
tbd brevfifirois, argumento» qttodfentefitise mcst \A focietate 
Siy'm2i f£\\\ctt folufn honiinem DeO ob!igavi,.non verfo .Dcdiil 
^ominiffolctobjici. Kimirum morafts Phi]6(bpMac priiicipium 
dicirur: in omiii ibcietate dan cotnmunioncmjuris/ eigOt.de iik 
focictatedivinacommunioriemjurisefre, & coflfequenter Deuni 
certomodo liomini etiam ad certaquzdam officiu cfTc obAridum» 
Ricejgo malo brocardicum iilud , haud dubie ab Ariilotele defum* 
tum , a^fiitalate dequavis focietate concipiatur, plane negarC', 
autpodus, cum Aiiftotclcs quidcro ad focictattni humanamin 
cjusprolationc vidcaturrefpcxi(Te , idlimitarc, ut proccdatlalicm 
iiifbdctatibus humanis, ncqueadeo cx mente Piiilofophi appli- 
caodura ficad hanc focictatem fingularem , b) quam in fworcm 
Ciceronis, de quo fitpra jf. ,aut Scholafticorum , roentend 
Aiiioibphiaonic^percipiencium, dioecC|ia(crD6umdciK>mi- 
^ • . B a fics 



ncs mtercecfcrc communioncm legis, ipfiim Dcum irr crcationer ' 
hominis fcnict ad ccrtum aliquid oblignflcy Dcum in focictato 
hic vicnentiacruxcxhypothcfiMaCTcationis adofficia quacdani ' 
homini cxhibcnda obligari, Dominium Dco a kgc ztcrna pcrmif^ 
lum, ratihiibitum, confirmatum, imoIimifatumfuififcDcumccr* 
.. to raodo cffe dcbitorem homiiiis , obligari Dcum ad promiila 
• lcrvanda, Sc ad cxerccndani jul\itiam, & ^uidcm fub quadai» 
neccfliratisipecic. c) 

a) Con/er Racbtl h/lit. furhpr, Ub, /. m. /. {T. tst. i^. f. 
h) C*nfer fupradiSla%.7. . 

c) Quamvis^ enim has locntioncs cxplTcatronc cniadam fempcrare 
fionnuili Hudeanr, uic^t ettam matiir magnus Grotius /. t, e. ii. §. 4. ». 1. tS 
l.2.c.i^^ i(f. ly. » tamen , qiioiiiam ear, qnocimque moda eas explicesr- 
impropriam qnandam tcrminorum acceptioncm infcrunt, & obJigatio^- 
finelniperfcdlionis cujusdaro nota haud poteft concipi^ fumma ^ <]<ian»' • 
divino numini debemus , reverentiafuader potiiJs> utiisdem abnineamus, 
-'ijuam uceas cum Stepb. CurcelJzo Hejure Dtiincriaturatc. g.p ff, A. aliis- ' 
rctincaniu». Vid.cgregiecirca hanc inafcriam djffcrentcm Dn. Pufea- ^ 
dor/Eum J. H.tSG. lib. l cap. §. 7. t5. rj. tSHb. z. cap. k p tn. qj, ... 

§.27. SoJuscrgoDcusIibertategaudct ablquc obligatia- 
fic j homo libcrcatis paritcr & obligationis rcceptacuf4im e.vinir.. 
Quid crgadt crcatUTisrcfiquisdicemuSy quarum rcfpcdlu homini ' 
Iib.rratemmaximamdcdimus$.2^. An his, vioppofitionis, fo* 
lanioblrgationem attribucmusabfquelibcrtatc? jMinirac Oh» 
ligatiornim , cum ficliberratis immiiiutior non- magis in bruca ca^-' , 
dit, ncfide I pid^epratdicarevelisvifushebctudinemr rnquocun- ' 
queitaquclibertasrcperiri ncquitr in co ctiam frutequafivcrii^ 
obligationem^ Acccdir y quud obligatio urtimo ex legc provc- ^ 
niar. Lcxautem brutis non cA htn , quod arguracnrum pecii- 
BaritcrtrscJVavitHornius in dc fuhjeSo jurt.t Naturalis,. Nullus 
^ippebrutismos^ nnlla. Ux y nuUumJuf, quo,.aut intcrfe y. aut 
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98» Kcc cf^ , qirod objiclas Qobi^ in biuta non foluai 
^S^crtMOncadifCf fcd Sc majorem libertsrem , quam hominis e(l. 
ile(p<Midereniaifais obiedkHiibiis eradiKc Horoius L Cu^ f, 

t) Btq^W"'** rufendor^ut//, /. j. r. /. §. 4,feq. vidcafur etiain 
li(crfaiein cxlegctr concfdere befliis, revera camen nobifcum non pu- 
on^r, cum,quac de hac libcrtatc ex Jegc ibi difTerif, njagisappofitafuerinf, 
uth^-potherrinrerviretfuac, quaai ut exanimi fentenfi» vcram libcrtatcni 
beriiis tribucret^ Indfe fibcttatem Innc bTOtonnt vslide isnoUhnt voctt 
d. c . 4>B&erttneni<pit ftr gcnciwdcfinit iHdtm §. s.r qnod fir ftciiltgf in« 
'Crin(e<^a9^°^' automiktendr, qut^dquisipfe judicavcriCr ad qoam dtf« 
fitrtnoocm ea haod accommodareporeris , ^uac dc libcrtaf e brutonun4r|b 
^^flentr pociaf nientcm no/lraiu ex aifc deciarenc 

§. ap. Dcnrquccurotf xcrnirasmfbcicratc nuptiali primuni 
parhoiiiinuni obligationc tnurcw fuiflc fibi oW!ri<-^Mm,& vcro 
cbBgatiopcrfcftanonfit, fi altcr ctram invrrus ad eam adimpkn- 
Amind^i ncqiiear t illudadfiuc confidcrandum crit: QuoniodOf 
&aqiJO, fii AdamEvsr, vrlhycilli muraum adjurorrum cxhibcrc 
llofc«ncf,35pcrfonadcrrc(^an? ad officium fuider rtdigcnda? Puni- 
niniainabalrcra nonpotuiircindcfluit, quod fupra oftcirdinms, 
fcdcrarcm iftam fuiffc maximc stqualcm, ponitio auteni fu- 
pcrioritatcm poteftaiis pt^fupponir. Kcraanct crgo fortc, wy 
dicamiis,fi cjusmodt cafus contTgifrct, & pars Isrdcns dc injuriar - 
akcriilfata fpomcnonf poeniiuiflct, vr juf!a Istfam parti kdcntl 
|atisfi(f>ioncm & eauiioncm potuiffc crrpcre, Corf. Dn. fufht^' 
dorff. lih. c. jT. 2. Vcnnn, ut ad hanc icnccntiamdbveniaiQii^ 
in^ciruimcgritatis hnud opus cfic vidccur. . Coro eoim Dfcns t% 
fiiromabcnigtiitatc primis parcntibasdegoc.adftcfcm qnedajg 
pMa»ic,cuinQaciispIus(iuainpatetiie?«rik(»itterit, probaw 
. . . . « poiiiif 
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podui eft, ejuiiii^diCit ooiiiiii^^ Deudi iplbmfiifisdl^* 
flem la perfimun deii|i|ueiAem exeraiifle', de «deo» iilionip 
fiMllfilfetilltegar^M|P^^ etwc^d^y (per«iidaiii ftlilfe. b) 

a) Dico $ jSSpb. An autem kic cafus in Aatn integritatit fiiif* 
ietdab^S* anverohoniOi H mannnet integer* iabonicate ruafuifletcor- 
roborandtis, ita nc ampttva ooa j^uUTct pepca^»| Do. Thcolo^ dc^ 
^endum rdinquo. 

b; Qaaleautein poeavgeaQf adverlbt ptpcaates uforpailet diWntiQi 
^;^NMbi«i,^tfo tonc laplba ab iutegris itparaflet, ipfiaa ftiftiHae difiD» 
jMmmilttiaiiii pio^ two h9c.mya9titi radofliib lumi lateiOt fontari 

|9. Subftidt igUur ftatiis redlus ia duabus rocietatibus, 
unadivina, &inzquali,alcerahuiuana, & aequali^ ica, uc ante lai- 
pfum, necpacerna,necherllis,necciviUs, ncccommunis illagcnc • 
um focietas, cxciceric. Nibilominus amequam ad corruptuqi 
fiatuoi progrediamur , non parum conducet , fipcrlunravcrimus, 
annon hz ioci^uus, fxhoJW omM^t iocc^ , ^ qualcs fui0£ii^ 
CKtitura:. 

$•31, Duo hicdeprehendo extrcma, unum eorum» qui 
nullam prxfatarum ibcietatum in ftatu rcdlo agnorcunt , rejicien* 
tcsfcilicctpatriam,quam reliq ix omnes, uiuIciplicjLionemhuma^ 
ni generis prarfupponentcs, fimul prafupponunt. QLieni crrOf 
remcumaliiscrratHobbesIf cap.jS.p.m. zqp. Nifipcccqf. 
fent ^'m(\\m^Adanms d> ^va^vixijjeiit in Faradifo terrejlri tpfi 
Jineprok in perpetuum , nojnjicia bominis nunc^ita iffttmtfiiJi^ 
generarent^ deejSfetn^magwteniporiJicmbmm fsdet 
fQnerentOcr DetegithocfidlamGifbercusCcwquius/ii 
fhhbejianifmi cap. 16. p, ijj. Nos ex intfir» lamine eidem nUiif 
aHiidrcponimus» quamiJlttdQccronis</fyS»/&i//^.j. /p. Figu* 
ramembraquecerpvrm deflaram^ anatnr^ frwrkmdi bidntam 
iJiratimm* ^ 
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Fuiffet er^o fiac4ttbto fucktas patcriia lo IntegnW 
tis ftatti, fed quaUsiaifkif h. c. an arquiilts , an inac^ualis? dul>it«* 
rc ScriptoresitcrttfD Tideo : Alii enim ita insrqualcm eandem fui^ 
feAatuunr, or 6c impcrium Parcntibus in liberos tribuaac^ ahi 
contratamafqualcm faciiinf hanc rocittatetn patcmam, m necf 
d/gnitafis pi src jgativam rclinqiianr P.irentibus, Mihi piedia pla- 
cetopinio , fcil. ibcict.itctu pnternam mcre srqualem non f ifTe, 
icd pnrcntibus diguitat^oipra^ libcris^nonaucexu i.tnpcriumiolibe« 
ros compctififc, 

§.^3. Potcritautcmhitcopmio Dcilctfcmonnrari. Prap* 
(yppono cnim> fi humo in inrcgritatis llatu m.mfifTct, & cjas libc- 
rosnon, ut hodie poft lapium comingit, ulla impcrfc<f}ioiitf 
corporis, aatanimi,lsborairc , fcdftatim, poftquam a matrc find 
dolorcfuifTcnr editi, pcrfcvflanj a)corporis dilpufHiouenihabniri. 
fe , adcoque animam eorum rationalcm tffctfius ji»os loqucndo, 3l 
dc quibufvis rcbus ratiocf -ando pcrfc^c potuiffc edcrc, atquc 
tnoxfuiCrc aptos ad gradiendum , & arimenia fibimctipfis fibfque 
adterius epe applicanda, NuITa iraque opus erac educatione , Sc 
eonfeqtienternuUo imperio. Sedqi^fl camcn & in ftatu integrita^ 
~ fis iUst regula obtiBuiSet , cau&tn cflfc ttobillorcm iuo eBk&a , in^ . 
de libefi ob dependemiant t Pareattijus , Si quoA benefidttiif 
HKnthiiinBr vitam b) oifnirumi qiiod alioitmitt reeompenlare 
fionviafebanc, a parentibusacceperinc, vigratitudinis omt£!i 
fintadlfonorcm pnemibus exfiibsiidum : Qua ins*qualita»nofl 
maps inipetfirdHone HacQm integi^iuKisafidty ae pcrTe^ioiienir 
•ngelofiHDii&ngict ^ quiSus etiam boDorom ncwoBytliflMm^ 
itoamacioneSypoteflBtc»praedicttft^ 

a) Rer corporffdifpofitieiictt perfedam» dNigfs qnaTiratcm f«r 
^kh r q^m q\]^ntitateni^ lUud eniiivliiCfioACOro : an in Aafii intc 
gritaris infantes fTatitnhabnifrentjuftammagnirudTinem, qi^odDeonon' 
«aijnipoiiiiMle > an veso ^ipfi 10 auaOfi ilacun iuifieac Hk liaac kic em 
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e^ki.Hacc eMim imp«rfec^io,fi qua eft dicenda.fuiflct tmtdm rcipc<i>u ani- 
\ mac vegetativac, non rationalis, <]□« iiominis formam abfolvit : Ergo pro» 
. ptcrea parentcs ncc dignitatem, ncc imperiura fibi vindicare potuifleQt. 

b) Sialimenta, nifi ccrtillinic perfuafum habcrero, infta- 

tu integritatis ioAdamo univcrfum gcnus jiumaiiUin reprxfentantc.omni- 
bus ejuspoftcrisfimaldominium commune incrcaturas inferiores fui/Te 
cq^iccirum, ut adco iidem in illo fiaDi noo ab Adamo/alimcnta acccpifient, 
fed jurc fuo eadem lumfiffent Cbi, ' 

$• 34- SpecialccrgoprarccpturaJurisNaturafinhacfodcta. 
tc unicum fuifTct, libcrosobftringcns: PARENTES HONORA 
• a) : Przter hoc obligalTct illud communc, dcquo fupra $ 21 
/EQUALITATEM AMORE CONSERVA b) quod & parcntcs 
&libcrosdcvinxiflrctfibi inviccm. c) 

a) Fundamcntum crgo honorisparentibuj in intcgritacis ftatu debitl 
Donfuinetimpcrium, qualishonor magiilratui dcfertur a fubditis, nec 
pcriedionis major gradus , quemadmodum in gradjbu* Acddemicta 

^ MagirtcrLicentiato, Liccntiatus Doftori , tanquam perfc<^lioribus (fal-' 
- tcmcxhypothefi^ honorcm dcbct, fcdfoiumbcncficium, quopaClocuiik 
honore, qucm Jurc Romano Patronix dcbcbant iibcrri , aJiquatcnus 
CPflvenit, 

b) Nccobftat, quod fupra//. 5. 23. memoriverim hoc pneccptnm 
ioomnibusfocietatil>ufif^«a//>K/cfl"coblcrvandum, Paternam autem ad 

't' inacqualesmodo rctuleniu.Quippc in § /i. notantcr dixi; Parernam focie- 
tatem non cfle merc acqualem.ut innuercm uimirutB,acquaJ[itatc aliqua ad«* 
hucgaudcrc hancfocictaiero.Scilicct quando focictas dividiturin «qualenx 
& InacQualem. vid Jupra §. 4. , pcr aeqnalcm intcliige cam , qux nullam 
inacqualitatcm depcndentiac , aut dignitatis,pcrfe iofcrt.fubinacqnali ve- 

w rouon folum coinprchcnde illam.quacquantaquantaefl, in incqu^itate 
confiiUt, fed 61 illam, uhi admixta cfl inxqualitas c«m xqnalitaic. Et 
ergo , fi pcr trichotomiam divifionem focietatis velis cflcrrc , ita dicere po- 
teris; Socictas cft vel inacqualis cg. Dei ^iiominis, vcl aeqMaJis,Adami & 

.vEvx,vcl mixta : Parentum 6clibcrorum, 

c) Nam, citra rcfpedJnm honoris parcntibui a liberis cxhibcndi fode- 
^taspaterna xqualis crat proper acqualcm perfcdionem couunUnis eflVnti». 

35- 



' f- 15« Vcoioad focietatcni herUcm,a) quam tion cxtjCL:- 
ramfiiUlbiilAatn intcgroexhujus rocictafisfincCqufronv^ ^ik^. 
elfe fiinm«0illAin^uiconftituit) tum<fec3tcjuf cauid impuifiva 
pttcL FioiS«iim«>mimmitcrftatuiturconfervitioindividui 
Hatii isconoiiijco&eoiapanciorerumadvicam 

necelTariarum. b ^ 

AvfM bic fioisiateuiDC6g|j|iljs«bfi|uc altcriusadjutorio obtinc- 
lijMCsral» cum-ibi ^libei: «d viCK fiiftcatationcm fibi fuiflfct 
fuffictem,labo«queauflnscaffl molefiiftquadamfuiactconjuBaus, 
& in omnis imfiigelitie, quae caufim dcditrociecatilicriji, abfiiii: 
lec. c) 

h) Fide Dn. Patr, PbiL fraa. ts$.jf. 

c) Necobftatvulgatuni Ariflotclis; fcrvum tfkim nafTiracffcalJiii» 
lcgc-. cuiTihicdiftingtiendami4CintcrnaturamcorrupMn3& redam vcl* 
cciani inter aacuram redam abfolute 6l ex hypotheCi , de qua diflinet. 'viU 
hA^ai§i%. AciflDC^iiaCttam aUblutaredam noarelpexit, fed cor- 
fuptaai«aitt8xlqfpo^^tedaa* 

% )6. ndeheriliforeenobisncfmoiicemmovic: dectviti^ 
eutem maximaiiit^rDoAoresefldiflenrio , an in ftacuintc^tac^ 
fiiture fijifTcnt civicates? Nos falya affinnamium aucoricate ay^ 
negativam b) tum cx foroiai rum ex fine rei^blitiB fiioiUiaie 

demonfttadponearbitramur. ' ' \ 

a) Quos lubiade citat Dn. D. Rlvfnns d. ds/p, de Ubertate prinktva. 

h ) QnarnexairedefeBdicUi«in4^addeioettaelcgaauoiLuttMri4|- 

Centji foi.m.ts.b, 

§. j7. Finis ultimus civitatis eft "LoiauixoViOL , intcrmcdius^ 
«uTff^NCM». Bcatitudo ctiam obtiocri potuiffet in ftatu integritacis 
citra R(?mp. conftitifTct enim tum in vita paccita ac virtuoCi. 
Suliicicntia vero rerum omnium quoque adcrat citra civitatcm, 
quoniam omnia manfillcat lub communi dominio. Przfidiis au- 
tcm contra viro extemam plane non opus babebat Aacus iaccgcr^, 
com iueo ob rummang pcrfcdioQero nulia vis adfuilkc* 

. . ..c §. j8. 



§. 3g. FormQciviratiseftordopjrcmium&imptrimldiB^- 
At itnpcrium humaQuui , fivc coaAivum incellig^, five lecaii* 
dum nonnullorura t€rapcramcntum,dirc£livum; nuUumiii iblttt 
«t^clo^gaoiGiiuusobs^ualemlioiQiaum perfcdlioiieai. a) ^ 

a) Addcfnpradiaa§.g3.ft§.a9, Ifndt yamfatfefierf6cllepot^ 
«flob|caiomIlluft. Dn.Pnfend.//* Jr H.tfGJ.i.i.i, %.ii.f,m.^ Nc^ 
«MW,iuqtiit, ita hftrtJoadknc probatum ejl, aUqui tradunt ^ fi b$m. 
man(ifftt infiatufanilitaiitprimava , foUm natttra Iij^em » uti abinitio illum 
r«r#, $ta riSuram dtinctp fuigt , nifi ^uod una aut akira po/ttiva 
attidtrt ptttratm Vtftht enim an prohbilt fit^ gtnus Bumanum^ utut ptcca* 
9j txptrt, ptrpemtintrtimhuhrtifpatis mmmfm£e txaauntm, fruOi- 
htsfpontttnatitviaitmu^ nteptriniifrimmfSfkiriiUMrtttlmmtMttiikm' 
ra vita aUMta. Quid tnim btminihtt mukipUettU WtrHtMhrn JMttMtt, 
rtrrnnp. infiar h^hntrf , fanRitoH obJliti£tnt, uendum di/fttitk M 
ifiuk^difocietatufint Uj^ibmpofyivit iiUtU^ nmft§i vidmm 

§. 39 Dcm'qne Ibcicias gendani , caoi iRi pfsfiippoiM 
«dj^blkaa» hisezOmiotcgiofenioiislplaco^ 

' ; $'.40* i^BiAttanieiiabqaodfiroulncrumtumcivitatis, tuoi 
Sideiaiis gemkiai in flata ifto peife^o, & civitatis quidem 
J^onaichica. Quemadmodimi entm ki iioc rcgcm , tanquam 
.JUmroBm caput) oia^flraii» intermcdio6, diverlb rcfpctftu & 
luperioces k inferkm; & nMre fiibdkos, quibos Ibla pareadt 
^oriarc]ia»cii,aepfehcndiflins,kft& inperleakineifki AdnBUi 
JtEva, nmquem hunani generis fimtes, ab omnibus poftcisiiila 
ftonore pdtridfttiircBCcute, ipfimonniHcfctodcwkisn^fiioriBiifc 
fcddidificnthoRorcm} Reliqui eonim deftcBflcnieSy fibcnsite^ 
fu m baw i, id kiftir magifimiMiffi chllnim honosem dcdiflene 
aaitmibus luis , cundcm leeepi&nt a progenie. I^ianis vero 
fcumanl gencris gradus eorum, ipd nondHm muklplidiflent» 
Mfiibiis^ ^dkcjideaiibas s4 cicaifhu& oessi iuMltofttiii « nd 

* ' ■ haneL 
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honorem exiiibeadum erant adftndl^ iJlum yero iMjtokbant > 

ncniinc. '** ■ « . ■ "''^^^*^-" 

$.41. Porro, uti pofl f;ipriim ifi focictate gcnducB 
funt geaces» um refpubl. rcfcrtur ad a-Jiam , tanquain parrrn& - 
«qualilibcrtatcgjudcntem , ita&in ilh focictatc uiiiverrcilihuuia- 
nigenerisilli, quiiulinca colljtcraliruiirent po(ki, pcUresf^milias 
aempcdivcrlarumfamiliarum , adcoUaterales dios rcbciialiquod 
(i«iulacnimiftiu$rociet^tisGentium rcprsErciKailcnr. 

§, 42. Stctitillalibcrtashominisprimajvapaucisiimitibus, ut 
vidimus circumlcripta } at per lapfum alia rcrum facics iadu<!ila 
fuit. Quippc non (blum intellecf^us humanu^ antca maximc 
pcrfc^tus (a)niultumabacic fuaremifitjUt&lcuiuumniiniftcrio 
(empcr habcat opus^ & ah iifdem mirificc dccipiatur , vcrum cg- 
iam voluntatishbcrt^s it<i fuit dcpravata,utiqu2 antc 1 iplummagis 
inciinaicL ad rcde ficicndum, poft cuadcm, maxiiuc lachuacc 
ccepcrit ad facicndum contra» 

' (a) !i l.cneiidumaberroreSocinianoniin, quetn fubinde reqiiitac 
Orotiuf priiuos pareutes in integritatit Hatu aoa prudeaCes fuiiTe, ibd 
fioipljces. otagifcjiietxtitlorum ignonntiavlrCQoloSiquainexele^HMM^ 

§. 4^. ImOiSc ipfum corpus homiais, cjufque org<)na ita 
corrupta , at quar antc probabilitcr a prima nativitate ftatim pcr- 
fccfla fuilTcnc , vidc ^.j^.jnm iion coiiteaincndum teraporis 
fpatium requirant, doiieccampcrfcftioncm acquirantfibi, ut ia 
Us ac pcr ca aaima ratioi^Iis .^c lenfuiva .cfieau^ruos czerccre 
valcat. 

§*. 44. Rcmanfcnintt.imenper Dei gratiam igniciiliqui- 
dam ac rudera iraaginis priiHns, atque adeo 6c primum przce- 
ptumdcfocictatecoleiida inftatum corruptumtran(iit,libertnfquc 
hOminietiarapoftlapfum remanfir, icd tamcn cum i^x priftina: 
focictates propccr jbpfum muuis fiicrioc , imo <^ aiias ^uasdam 
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prartcr cas, quar in fbtu pcrfcdo cxtiti(Icnt,dcfideraret natura 
homiiris depravata , nccclTc qaoque fuit, ut & pra:ccpta juris 
naturac fpcciaUa in fingulis focieratibuspaululum iramutarcutur. a) 
») Cave putc$ , nos ftatucre mutabilitatcm veram /Bris naturse, qui». 
potiu» ad jurishujosobfc^umrefpicimus, adquc illud vulgare: MinimM 
tircuinfiantia vsriatiur. 

§. 4^. Nam quod Ibcietatem divinam conccrnirr ut alia 
compiura jamtaceam: cum ProtopUfti in ftatu mtcgritatis divi* 
Bum Numcn tamum , utbcnignum Fatrcm & Crcatorcm coluit 
lcnt abfquc omni mctu, poA lipfum ^am mctuebant ur iunuin, 
fudicem. 

46» Forro qaemadmodum in (f atu integritatis per pr«« 
cepcum pofitivum dc non comcdcndo de arbore vetirs, Dcus 
•ptinius maximusvcrumcultum przicripfit vide Jupra jTia. quod 
finc dubio» fi homo nuuifi(rer integcr , omnes Adami pofieros 
•bligairet, ItapoAIapHim quoqucnohjit Deus, ut fiomines ex 

* pruprio arbttrio culttim iibi dcE^kumformarcnc,. fed haud dubie 
Hatim Adamopodtaplum (a) allaquardamprzccptaEccIefiaf^ica 
. dedir, fccundum qnaicuErus divinus foret inAituendus, quacque 
fl4eoomnes Adamr pofTeros obBgarunt, & eriamnum obfigaot^ 

.^liiii m quantiim janY ibrogpirae, aut limititat rurfus£unt. 

(a) Vcrum qnii^emedJuffNacurx dicflare, ut Deus co!arur Sc 
idbfolatria fngiaruc : Ac quomodo Dcns- corendutfit, ^cquotnodo ido* 
lolarria fit fugienriaexlegc Dci profTtiva depender (arc^uc adeo cuRns Dei, 
tHt religio naruralisnuinjuamtlataef^, fcdomnis fuit revclata, & adhuc 

• ffH' ) qualeni lcgem eriam poA lapfumAdamo & inhocejus poHeris fuifle 
btam vero fimile efV. 

47.^ SocietflSCDnjugafispofirapfum exatqualffaiftafuic 
. inacqualiSy Evaque marito fubfcc^ta , utadeo, quflmvis renoanferic 
. praeceptum dc mutuo-ad jutorio prarflando , ranieD ex parrc crtoris 
«Iditum Hiit prcccptum fpcciale: MARFTO OBTEMPERA, 
akesu» verof raeceptum ^ maci(um& ujcorcmrcipiciens» fimita- ' 

/ • tum: 
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toml lEQUALfTAT^M ttterfs paribiis AlilORE GONSER* 

^ 4ll Keiiumfenint edtm prseepca polttttni duo idb 
polygaruM & (fivotiio a) qulfius additaiii & tmiiifn: 
WCeSTUhA FCRSONilKUM COLLATERAUUM ET AF« 
WttUVM b) VITA^ 

t).Matohxcduopraccepta adfcribere |url divfoo pofitlvo, omnet 
tainen hamrnes (adcoqne dc prfncrpes ) obligantJ, qnam Juri natnrali; 
tnm quod eadem ei principii» naturalibus (quaecunque efram ftainas) 
accnnite deroonnrari ncqlicant, tum quod ex poncriorc bypothefi im« 
jioflibilefitrerpondereobjediapibweorum , quipoiygamiani defcndunCf 
fltfdifiinAoiics [iirir oatanKtexcogirarevcl» ammin do^nam jurii 

* KttemrddlrDeDtit. C(>od callideobfervavit, ^l^iiii e(V autor Poly' 
famU Trhmpiatricit nnperTiinii nundinis ad nos traiifiniirx /ndiade 
ipicula noD male sdverfus monogainiz defenibres principio iflo uCentes 
torquens. Quodli vero Polygamiam in Jure divino pofrtivo vetitam afle- 
rat , facUlimo negotio, ofttndi poterit (quod force, Deo dante, prae- 
lUbinitifilibi) f9wiiirlwitiffiimaflte«mfftetriaD 

b) dtMfiiumiAtiir Lnr, tf. Kaof miDa pcr^mt fai fioes • 
re<f?a cafleemirf earum inceftttin Jure natur» protilpeH mox oftendemiis, 

. Rc/iquarom aucem prohiBirro ex principiisnatnralibus dcducr ncquit , & 
ramenqutagerttef etiom obejusaiodi incenuui dicuurar punitx , neccde 
.eft, mlex hzcpo/Itiva omnibus faominibM latafuerir, & confcqucnter 
iaicioAatlm, vet tcmporeAdam» vcIfeH)poreKoaciupromulgaca. Ne- 
fneadeoprobeMeeftg nc Gcotinf e«iaeflteHeb tiW p n« i refeft /. ^ cap. ^ 
§. (j, 11,' f . falrcin Adiuno iacerdidaui fuifle « ae fretret ibroribiis mi- 
Ibcnatsrs ied potius exinde refiquat peribnas omnes Levit. exprefTai in 
pracceptoprimoinclnfflsfuille collrgimwsr Etboc ftatncre rr.alo, fpjam 
fltiacflioncmpcrdi/iindiones intcr pn naturale ffrr^c <5c laxe (!i<f}umf 
drrinitos difpenfabiie <3c non diipenfabile, naturdleprimxvum, & aaturit* 

-JetnonJe pofitivum ( fen:eiim Jjgnum) dlfioife CVfli^Dii* OfiiAdro ad 

49. Socieias psteriui.eciaili flon pircifli imittafftta rutf. 



r!sruiiretcicfa!bendu$^ii4Ftf/^2|'.l^^ ifiMiIonge 
faciciuaccepitponiapfiiai* . Namcum propteroofnipcfliiiliOfl& 
lusnacurtni libeci cdiicttioQe tam quoad corpiis, quam quotd 
aoimuiu iudigeaoci & verohcc edundo pareiicibua»canquam per 
"^ecacionem proxlrois « ampetat , ae fine imperio execceri 
oequeat i dno inde naCcuncur pnccepca ftacuilncefro iocognica , u> 
flumPacences dbftringenst LIBEROS SECUNDUM RBCTAE 
IIATIONI6 DICTAMEK EDOCAt alcerum liberos: PA:. 
lt,ENTlBU$MAXIMACUMREy£RENTrA a)OBTEMPERA» 
a) HaocrevcraQCiaiH ruminun exiflimo caofam dTe prohibitamm 
AQptianim in liofa reifla. Keqtie ferit hanc fententiam in()aatia de con- 
jngioregiiiaiCumfubdito Nain a reverentia ex fa£^o humano orta adeoqut 
difpeofiibili ad r^vercQtiaii» a oacuca tmmediata debitam dc irremifllbiiem 

H.v,c. 

^D, ' Sodecacemherilem pacerBKflbiiCiidiflifidaffl mos 
|ioft1^rumei(cicifleliai|dprobabileeft, a) cum^diftio^ homlr 
imm offidaydignicaces & divittas pr^fupponac Quin podos- 
. liberi & parfi|ices cam dlUf donee rerum domiota mBngueren*« 
^ri mucuQ labore les ad ufiim quoddianum aeccflaiiss fibi 
pocuramdc» 

a) Namquod oonnemo dSck fai ftata antediluviano pflmogenitoa 

aaofque Ongutari prxditos fuiifejprxrogativaydchanlia jofladadifliaiaciuit 
0 ^oitiit id abfque fiindamento Aatui arbicror. 

%, si. Civilem quoque Ibcietatem ante diluvium nulladi 

fiiilTc , iiit probabilibus ar^uratntis dcduxit Cl. Kirchroaicrus dijp. 
de imperio antcdtluvianorum IVuteb. ann^ i6i^o. habita^ fcd ad 
inftar regum crant P.itrcsfarailias fmguH in fuit familiis, quibus 
rcvcrentiaai tuiimiam tlcbcbauc delcendentcs, uti dc focietate 
patcrna modo explicitum j Intcr collatcrales unicum obiincbat 
pracccptum DE itOlJALlTATE MUXUO AMORB 
CQNSERVANpA. . , ' • . 
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$.52. :^qu«l«as ifta, qucroadm\^ump€r orania dcli(fla. 
quz (uutcoQHjfi jus ntiturx turbacur, ica vel maxime per homicidi • 
um- UodoAdiwnuninaiiiettpcr lcgcma)poritivan b) omncs 
lionitaes obligantem pdmm hujus delldU «xpt effc dctermiQa- 
•vitt uc({ut Gingutiiciii Imnuuium effudent, k jpfius fan^uis icc- 
rnmefiundidcbeaL 

t> Vctba entm Geo. 9. verr. 5. A d. qoq eonamiiiatoria (uti qui- 
'dim HcbraBonuD explicflnt» t^. Ma^fH/, Dh» Segl Md Om, p. m. nS. j Sed 
prsceptifae0e, tam ex coUatiooe cum iocls Extd. it, ti, Lev i^im. 
jtf, j£ » tniD aliiifatioiiibw «fUndit Do. Ofiaod. j^0r»r././47. 

b) Nan Joi Natune di^icat quidem delinqoeiitei tttc reorpeeil% 
penis autem determinationem ilsrelinquit, qui fumma pote/^ategattdcatt 
^uod notanduio ad (iecideadam qaaciUoaem : la ^oibua dfli^ Joi i^<f 
gratiandilocnm habeat? 

$• 51- Scd a quo languis humanus iterum cftundi debuit 
infiacu antcdilii\iinno, in quo nullas rcfp. excitiffe^. ^i. dixi? Sc 
quisdclinqucntestijm temporis punirc potcrac ? Puco cujuslibet 
familis caput fumma potcftatc (ctfi non civili ) gavifum cfifc: 
adcoque hanc potcnarcm , quamdiu vivcrct, fuifle pcnes Ada- 
mura} comorcuoauccmfuigulos cjusfilios in dcfccndentcs fuos 
candcmcxeraulTc, quidcfccndcntcsvclincum dclinquebant>()ui 
cffct cjusdcm (amiliz , hoc cft fub communt fliptte adhuc vi vcncci 
vcliQCum, quicflet&milix divcrfk. Prioricafu, fi caput familix 
dchnquentim non punircc,auc damnircparacioncm impoucrect noa 
probabilecft) krampociiiflepcivataaudoiiiale jus puiuendi fibi 
lufflerey nc«ieidceru«lli|d£wisfiKicndm de damno adigcrei 
PoAetioricaid puto, vel kfiim, vd nomiot kfi pacremftmfHat 
iiliuslamllitft in qua cm kefiis, a patrefiwailias •kerOf Tub 
enRindeQS^ fidsfiieHoneminjuririUaccpotuiireexigcre» dtfiMli 
ipfideBegaretur,, i»fitmviolefn«auinu jusfibi dicere, iinde bcl«. 
^ hm oricur , quod «antc dftiyium noo fiiift iiicpfiDicMi. aoiuuRl 
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0xQeii4»9pt£{iA*Thisl^^ iininictis.iifiim iv^^ 

lelfiiquo. I 
^ 54. NoluiCveroDcus cjusmodi jus gladif in Bcdeiii fiii 
a^l^rtjihisinliberoscxerceri a), fcd podtis ipfe noo (bluiii flnttf 
ililuvium, fed&poAillud populum fuum rexit, Sc jusloooocnH 
verfusobveQientibusdiidt» donccpopuluSlfia^liiiciis t^g^MAiih 
AiynriiimrTfrrmmT 11 fimurlrprfrrrr 

•) (]^od^biitoriiC^bipatetfratreratBlierfi^ col ip6 thm 

lententiatu dixit , erimque quamvis homjcidain , a pcena tamen gladii ex«% 
mit , ^ ajia affccit, Qua cx ratione hic non inqaireinns , vid. Grot. 1. 1, 
#. 2- jr. f*^ J- P' ^ 77. W Q/ftf «^. p. Bp, Salcem id cxin- 

de congludimus pcenam capitalem homicidx didatam non eile a lege 
imtursp, aliasnecDeaidifiMofiatfcicpbtiiiflet* 6d • l^dMriiiapoljtiva» 
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^ 55. E9ri]oofii»dciOQfiat« ppMlMmai «lits geotM esf 
(raEcciefiflnicirius impertacitfUi^fifi^e uAs, qimm po{Ailttia 
lCmli^icmCufa»Pi^^ Scujcet,poaquam« 
.fftttodopiTtf uVpom ponito» Itas bcnedifibnem Adc QitQam^ 
Noacl)ioe)urque |ibeiairepfds0csi prohMsyeftdoninijsmttiii 
nooiriimnico poftdivifisnoo fiikan (bdetscem iierilemfiiiK>e0tt 
temporisob momii jn^gemisn^ fod edm ex eadett nioif» 
ftmpuVLfuii&omm. Ao vero primum acvoluotsfe jwmlHtinai 
liberttttem fiiam in dmm per pe^m traaefeteoilum 9 an;ev^ o«» 
ceflhate^per fiibjadienem viokntamoDfltigem, liieooQ cunnf 
mus, 

H §. ^6. Civitatibusetigofenneloriisoonnderarifoieft hpmi^ 
oufn obIigacioinnclaiioneyelad4ioitex^civitaceiii| vdadislioo 
lil civicacc Priorcm r^t jus gemium,cM^ Gror. l. /. c, /. 

poftei»oKemjufi0vile« imnaafaBs Cnmi^MiiBum u| 

dvitnf» 
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cMiiedeprdlendMttur fuperiocief , in^ores & p«rcs. , re- 
bdonem quidem&perioriiiii&|9fcriorum regic Jus civile publi- 
curo, rehdoneffl autem pflrfant Jus civile privamiii^ cujus har* 
moniam curo Plnloibpliki b. U fl]]aboremui.'Oft!^trt, cotf'^ 
fidecabimus priouurio obligvdoiiero privseonim iiiH^^icate ei^ 
- nlioscondves»iratamen, ucquaa<bque}exdlceniQ|de(^]igaci^ 
extncivitatem relaceobpaniatii9|i^||^^ 

t) SoperiorittteiD^nieriorirttemftparititem cHIemMccoQndci^ 
• OOD oecoaoiiucain. .Q^mvis eniaiiiiiaritiii A uxor, iioiniuut& finraif 
|)ater&filius, imparesUntindomo, pares tamen funt poiitiee in civitg. 
te, utpote cum oamesGntittbditi,necalteria~alteriin),quataleiii,iiiiperia 

Civiiiga"^^3^' 

§, 57. Er cx di(f\is quidcm patct, cum homo cns libcrri* 
iDuro a Deo fucric conditus , libcrtatcmquc hanc ( ct fi non in 
gradu pcrfe<flo) rctinucritpoftl ipfum,omncmobligationcm ulti- 
mo a lege naturx dcfcenderc : Sciiicec ex primo , quod pofuimus 
prindpioiSOCIETATEM COLE. 

§. 5S* CumeutemnonnuUxresitapflcem communcm & 
traoquiiiitaieniibciecatis, ejufquefinein piimariumpromovcantj 
itt iine iliisiiequideffi eedem fiibfiAere valeat, nonnullz falcem id 
efficiflnf, uroomm^diustrflnligAturibcictas, finifqueejusobciaea- 
tm fiKilius, oricitr inde oblig^tttonis divifio in ferfeSam & 
smpetfeSm , quarum iUflm voco» qus lig^i hominero , uc (i 
deutiuiliocfldimplereholic, perremedium.vio(enmmad offici- 
ympofficadip, quqfpedac v.g. pnccepcum de promiifis ^yaa* > 
iHsi hane eucem, ^uc omniscoadionis excenue nelcia fiimulos 
ifllcem addic oonicienciflE liumanae de reacu cocam Deq, ficoncm 
te» ooncrflhendos amiccenda bona cxiftimadQBe apud dioa 
iiomine$,quoreferoprzo6ptfl oificla immanicfltis^ utcomlBiuai* 
Cer vocfliicor, inculcantia. 

sn^. vlUmediumiftud violemumfifldliibeflciiriisi qui 

D vincub . 
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- vinclilo focictatis civilis codem non neduntur, heSnm dicitur, fi 
* iis, qiii fub civili iocictatc vivunr, 

5 60. CztcrumcumprincepsadlioDibuscivjum fuorutn 
ob utilitatcm publicam,certam& pcculiarcmnormam pr^icribe* 
rc valcat , itauc fi eandcm non obfcrvcnr, obligiitio, quz aiias cx 

. ^ .. ailu, filcxcivilispofitanon fuiffct, orirciur, vel plHncfufpcnda- 

f ur , vel fakem cffedus cjusdcm tcmpcretur : indc in rcfpc^u ad 
^ )us civilc fubdividi potciit obligr.tio pcrfe ^a in naturaUm 6c tim- 

' km. Naturalis cft, quarfufpcnditur, aut tempcratur a jurc civili 
Civilis cft , cui a jurc civjli aiTillitur ciquc cffcdus omaes 
rclinquuntur. 

5. 61. yI^/overoeftpotifrimuscfFc(flusobIigationJsciviKs 
pcrfc«» , potiflimafquc diffcrcntias accipit acf^io ci vilis a diverfita- 
rc obligaiionura pcrfcdlarum , quas propterca paiuo accuratios 
illuftrabimus. 

§• <52. Obligatro igitnr civilis pcrfc6^a vel ffringit homincm 
©bligatum ad przftaiioncs "perjhnales^ vcl ad reaks, Pcrfonalcs 
/ / przftationesvoco, quzpotifrimumconfiftunthifa(f^opcTfonar,& 

principalitcrquoquc alteriuspcrfonam refpicjunt. Rcalcs dico 
quxconliftuntin dationc, autfa(fio, & priacipalitcr altcrius bona 
rcfpiciunt. 

» §• ^?» Utraquehxcobligatiooritur vcI//«/w^///^z//r ^A- /r^^ 

abfq irc rcfpetflu habito ad facflu m obligati , vcl immediate ex faclo 
Mgati. Fa3i vocchic tam latc utor, ut comprchendat etiatn 
nonfacfla, q-uac tamen iropuiari poiTunt, v.g. uccrc cura loqui 
dcbcbam, &c. 

^ • "^^''' r marituscnim&uxorinfocictatcconjugaliadprznatioiics 
pcrfonalcscxpa^oconKigali obfigatifunt, ad casdcm obliganiur 

^uo^ucexpaaoydoaikms&icrvusiflhcriJir to patcrna parcn- 
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fes obligatifur ad eJueationem lib croruni cx fa<flo gcflcracioni?* • 
Soli ergo libcri oblrg;incur nd obfcquium parcntibus przAanduni^' 
immediatc exle^e. a) 

a) Quamvis cnin? alii & obligationcm 6IIorum cx fa<f>o prxfumto 
deduccre velint, contrarium camcii , ut puto, oflcndit Dn. Patcr in 
4i/p. dt pote/i . patria 4S. 4p. 

§. 65. ObligJtio reahsy quz immediate ex lege abfquc mco 
Ci<floprovenit, cft duplcx, vd negativay utaltcrum in ufu jurisful ' 
cjufque profccutionc non impediani,vcl pofitivay ut lucrum, quod^ 
citra fadum meum cum damno aItcriusfentio,ipfi rcflituam.Utra- 
quc harc obligatio arqualitatcm cranquillitati$ publicz paricer ac~ 
privatz fuftciicatriccni pro fcopo habet. 

§. 66. FaBum, ex quo immediate oritur obligacio realisjcd 
vcl licitum^ vel illicitum. 

§. 67. jL/V/Vk/w eft promifTiOjquz eft vcIyzw^/^XjVcl ;«K/ttrf, 
Simplex quando fponte aliquid promitto abfquc przcedcnte foU i 
licitatione, idquc vcl Dco, vel reipubl. vel privato. Mutua quan-^ ' 
do concivcs oiutuo confenfu de aliquo dando, vel facicndo 
conlcntiunt. 

§. 6%. Ex hujufmodi promifTo oritur obligatio ad adimplen-'" 
dura illud , quz corroboratur pcr legcm , quz vult PACTA ESSE 
SERVANDA. 

f . 69. Facium illicitum (quod fciK non jure fit) vcl cft 
fpontaneum , vdiftvitum-^ Invitum velprzvidcri poterat & dcbe- 
bat ab agentc , vcl non przvlderi poterat nec dcbebar. Sponcanc- 
um eiilxi^fAec vocacPhilofophus, Invitorum illud dfM^r^iM, hoc 
oir^xftfjioc a) quzvocabub, omilTis alionim cxpllcationibus b) 
fortc non incommodc expliciibuntur pcr dolum.^ culpam & cafum, 

a) vid. Dtt. Patr. atifut. /17. ad Philof. pra^, n, 4. 

b) Conf d. annot. /7, h, 2, 



\ 
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$. 70. ^ fafi ntilb oricur olbltg^tidS^. Oiftiir ii«Mttr< 

71. Et qUtdcin quod rifi|^iiR concernic, reCpidtur 
primario wi damnum alccri dacumy Avc dkinde Jucrum lubciC'^ 
dflmmimdi>ns, five nuUum: cum nora fit vu!^i;at.i Juris naturalis^v 
rcgular CULPA MEA ALTtRl iNON DEBET KOCERE. v 
§. 72. At ex dolo, qui nunquam cft fme lucro y quc obligatio' 
ofitur» tcndit tum ad damni dao reftkutionem» eum primario ad\ 
liicrit quod eft pcncs dtliquentcm , cxtorfioHciTi, rccundum aliam ' 
regubm: DOLUS MfiUS MIHI NON DEB6T PRODESSE. ; 

§. 73, Obligationishujuscx dolo oriundz (nam rcliqua-y 
rum intcllc(f^us mco arbitrio facilis cft) eftc cius ut mclius pcrcipia-,. 
tur,pauciscxplicandjeftnatura Iiicri,quod cx larfione aliorum ad 
dclinqucntemtranfit, & damni, qaodlacfisdatur. ' - - v.u 

5. 74. Confiftit autcm omnis Izfio in abbtjonc aut tur. 
bationcboni, quodeftpenesaJtcrum, undedodlrinaPhilolbpho» 
rumdc bonohumanobrcvitcr rcpctenda. ' -'-^ 

§. 75. BonahomtnijCumvc] interm^ vd exterua. Inter^i 
na a) runt,quac funtitainhominis poteftntc, ut ipfi invito aufcrv 
rincqueant. Externn^ quarfLintcxtr.ihominispoteftatcm, ciquc 
invito poflunteripi. Interna bona funt bona animt^ virtmes,, 
folertia ingcnii naturalis , voiuptasaoimi. Externa^ vel homn^ 
corports, utfcnfuumintcgritas&mcmbrorum robur, pulchritu*^ 
do, Oinitas, vita&c. vtHona fortun£y diviiizyhonor^doiniaium^ 
polifcffio,fccuritas,conjuges«liberi b). ..^ 

71) Scio divifionem bonorum homiiiis in interna & exteroa etitiii^ 
l^iter explicari folere, & ea, qux intra encntiam hominis Amc, vocaii 
intenui*qusex^aepndem, externa, wV/ Dm. Patri/ Tap. pbil. praS,. 
dMf 4M tfifg i quo padp Mm corporis id interm Amt reRren^ 
da. Com tatntiiVDxbbni extemi tain late pateat, ut comprchendalt etiaapi; 
bon« oorporis» fntpdoiiila defioitionr Juftiiia» ( fmm «^irm». tddidit 
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iJem d. tob. 3 lin, z6.) iiccbit & uobis vocem boni cxterni in hac latitudine 
accipere, pracprifniscumexplicationonra terminobonicxterni, proucin 
Juflitijedefinicioncufurpatur, fat videatur efle accommoda. Cacterura 
an haec expiicatio etiam ad mentem antiquorum Philofophorunn, bona 
corporii inter exterua reterentium, quadret, an vero hoc ab ilsdenj ideo 
fa(flum, quod rolamanimamcrederenteflc partcm eflentialcm hominis 
^tfiC c«n;Mura ejl Dn. Patr. d. annot. 1 j. num. y) hic non curo. 

§. 76. Porro bona hafc fjcr^rw/zi.funt vci ^rr^w^/^, qux- 
ir.nnfircpoflruntabco, cuicripiuntur, adcripicntcm, quarquc pof- 
luut cripi , ctianjfi non cprrumpantur c. g. divitiac, pofliirio,^ 
doniinium, conjujj;es,libcri; vcl fixa., quztranfircnonpofliintjb- 
co, cui eripiuntur , ad cripicntcra, quarquc, nilicorrumpantur, cri- 
pinon poflunt , ucfunt omniabona corporis, & cx bonis fortunz 
v.g.Honor,Pax,Sccuritas a). 

g) Vid.Dn.Vatr.anmt.104n 

5. 77. 2. Ex utrifquc bonis, tam crrantibus , quam fixiv^ 
quadama mc invito aufcrri poflTunt non nifi vijufta , ut dominium 
a) &L honor, quaedam vi injufta & jufta.^ ut rcliqua. ^ 

a) llndcrortererponderipoteritad obje<fiionem , quam flbi movet 
Dn.Vatern0t.iQ4 n 6» 

§. 78- 3. Bonorum externorum a) quaedam a fubjc(J^o fuo 
fublataidemplanerf</?rwtt«r, utvii-a, quxdam nonplane deftruunr^ 
fed vcl noxa quadam afficiunt,ut rcliqua bona corporis,vcI damnuns^ 
quoddam extrinfecum affcrunt, ut bona fortunar. 

a"! Nonobftar, ^tto^/?<r^. i»»«#M#-^.».7. haecdivifiovidcaturfgltero 
ad bona fixa fpeflare : nam bona crrantia omnia funt non deflru(ftiva. 

§. 79. Deniquc 4.Bonafxrfr«/z vel funt pcr dclinqucntcm 
adfcrrtf»j/^2/<z/,vclfalrcm corrupta a) Prius contingir, fi diviiisr, 
poflcflio, dominium,conjuges, libcri &c. adhuc cxtent apud 
eripicntcm, Poftcrius, fidivitiac iteruni fmt pcrditac, dominium 
alicnatuni , poflcflio amiffa, conjuges,libcri &c. inicrcmti. Ircm 

D 3 fiv. 




is ) o ( » 

11 V. g. corpus fllceriasmiirihcuiii»flutip(e trucidacui, 
Jioaorflaferatur,aotlipn:& ficuricfls cjus turbecur &c. \ ^ 

a) Cave hanc diftindioDem confiindas cum primt $. y6» tb\ 
ad^potentiamcramfercodire/jMAusfnitliabictt», hieadaAum. Na 
Omtua bona externa ponuntcorrumpi.non autemomuia transferri. £r< 
goquandoqucaccidit , -Jt & bona crrnntia poflint COn:umpi» (i ?. g, quif 
tegctemalteriusinccndatii. /fl4.««w. 4. V / 

§. 80. ,).^mquaf translata^mit ad delinqucntcm , ca Isrfo. 
inindividuo rertituipolTc nuUum eftdubium. Qiix Mtxocorrupta, 
funt, cumampliusnon cxtcnt, ncc ipfa rcQitutionis fint capacia, 
undc, fi qua rcAitucio hic quaadoque iotervenirc vidc£ur> vcra 
Jioncft, fedapparcns a). . ^ , ;^ 

a) V. g. St, qui valetudinem meanilcorrupk » poflea ramtatem minr 
rcnituat , ablatamnonredituic, cum fa^lum iafe£lua) fieri neqqeat , fed . 
novami ld«qajndicittme(b dceo, quihocoremabflulitmihi^^^^^^ 

ticm poflfiiu rc«i, ita tamcn cum iis compflratum dR) ut quori 
jlffn ^amoaleHtpa/Rr hCo rcAicui, quorundam nonf^.^, 

ga. SCuifet bona hsc vcl aftimationm redpiuni^^^ 
recipunt , & quamvis dc applicatione hujus diHinifHonis Phi^ 
lolbphofivariaredcprchcDdam, pcrfuafum tamenhabcocxboni£^ 
7f, rcccnfitis folas divitias «ftimationcm rccipcrCf rcliqua oll' 
mniflvelobnobilitaterofuam e(& iiueAimab}Ics,velcerteobaIiAii^ 
. ffltioncmdccarumacftimationcnoncogitari. «^ffel^ 
. .% S|. Dc divitiis fortc nullum cft duhiura. IntelHjg^d^b^'^ 
tcmfiiivoccdivitiirumresomncscorporalcs, quar funtinhoroiS^ 
numcommcrcio, hoc cft, quz ab hominc ullo dominio fubiid ^ 
porfunt. Hs omnespecunia arftimantur, imo & ipfa pccimia-. 
sftimatur quaii pcr aliam pecuaijim quautiute Sc qunlitate^ 
fimilem. 

^.Foftcrioraiuemaircrtiopcriadu^oocmdemoR 
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poterit. In hontsanimi ut fudemus, non opus cft , partim cum in 
confcnb fit , cadem ob nobiiiiatcm iuam cfle insOim; bilia, partini 
quoniam canccaufcrri poflbnt. Bona corporis quod conceroir, 
conccdcturctiamabomnibus, homincmcflc rcm inxflimabilcm 
9)f Scquitur ci go & bona corporis, tanquam partis c jus cfTentialis, 
sflimationcm haud rccipcrc, nimirum viram b), intcgritatcm fcn- 
fuum ac mcmbroruro, robur» pulchritudinem &ic. ' 

Abfiirdum eiiim ridef ur, hominenr) iflimari poflc, cum omnes 
animationes hoininum gratia fiat comparatx, quod argumentum forte 
freliushiclocunnhabeC, quam inquxf]ione, an parcus ancillxin frutiu 
fit ? vid. l. 2S §. I. / tfiy. dt ufufr. § Inji. dt R. D. 

b) Nec obrtat, quod v. g. vita & meinbra fervi acflimari folcaot. 
Conflderatur enim tuni fervus , non ut perfona ( feu homo fcd ut res 
< alia quxvis , qux efl in conimerico homiBis ) ; Jam vcro foUiciti fuinu» 
debonis humanis. 

/. 85. Eadcm cft ratio intcr hona fortunA covjugum iS 
liherorum , aam Sc ipfi , tanquam homincs, zflimatroncm non 
rccipiuofj «SIfrttr///7/confinitin rclationc ad rcs cxtcrnas concc- 
pt^tscumocgationc nocivitatis, rcfpc(flu noflri a) quz nec ipfa 
arftimaripotcfl, Gum nonfitincommercio b) qusccaufa&inp^f^ 
c) valct, quaceflbonumconfiAcnsinrelationc ad homincs cum 
negationcftjtusbcllici contranos d). Necp(?^^(? acftimatur, (ed 
res, inquibuspropteraminampoflcflioncm damnum paflus fum. 
Dc dominio & honore idcm diccrcmus , nifi jam prsrnotatum fuiflct 
jr.77. hzcbouaviinjufla, quam potiflimum hic fpcdlamus, non 

poflc aufcrri. 

a) yid.Dn.Patr.antiot.tj.n.6. 

b) Valor cnim rerum propter cofrnnerclfl eA Inventns. Ergo ct> 
jas reinnnumcfi commerclum.ejusnecatniraatiocn. 

Quodfjpax, autfecurita», emi dicantur, id imprttpTie dicitury 
quiahaec bona mercimn noniinevcnireoequeunf/ 
d) yt4,Mnn»t,i}.n,fi 



jf. J«mmdi(^tiadefiusappti€enmr,co6fidemdtiro 
eft, qaodiQoaiiiibusdeliAis» pcrquzprivatus a) kedicur, dclia: 
qucnsinimcdiate quidem privatum kdat, pcr conncxioiicro au* 
lem ctiamRcmpublicam/Gum in icluce finguiorum coofiHat &lu8 
populi. 

a) Vid. divirionem deU<ltoniiii» ^aam tradit Noi>ili£ Rachel 
Jwritfr.Ub.3.tit.sfi<iq^ 

%, 87« ^fi^ quidcm., quz KeipubL infcrtur, confiftit in 
turbationc recuricacis publics , cflque in omnibus liujusmodi 
dclt<Jlisrcrccadcni. 

$. 88. Atin/€^fff,qua(inunediateiD^rr(M/0/teQdii^pio» 
bc fcccrncnda cfl commnms : (qux inoraaibus delidis privwis ad* 
efl) a fj^eciaU (quaEringuIisdelidoramfpeeiebuseft propria). 

% 89« Cmmnmi nulk eil alia , quam cucbado fecuritstis 
privsccJ^rccerlioclKHiominnonoullisdeliAiiauferQatoryVelGor- 
sumpuhcur prtvacis in Jpecie edsm sUa bona* quodln ejeemplis 
' .dueu fic V. g. Aupruto suiercvic^giaicscemtilibmicidiumvitsm 
membrofum inccgritstem $ fiircum & rspins dividss» St iUi ia 
CBCeris» 

pa Jam rcrpcAuhuius/r//>7/r//i»nff/dcnnqueiisetism 
ir^xiitfrsmhaber. CJiuf/nrcrpcdufecurirscispublicsc» qusm 
inrepubl. turbavic, alterum itfyt(\\x fccuritatis s ) privsrat, terti' 
um rcfpc^ bonisiicu|us ipeciiilis (fiquodper nscursmdelidi (i« 
iBulsbflulic, auc comipic. 

a) Con/.Dn. Vatr.annot.io-r.n. 2i. 

§. 91. Primum lucrum aufert ipfi rcfpublica pcr panam 
propriiflimc fic didlam, qux ;W/f/«^//V appellari conrucvit, & 
per hancinteiidit Princcps, ut fccura fic civitasnon folura ab co,qui 
punicur, iediSc abalits, quipcrimpunicarcmdclidiorumad cadcm 
pcrpctraodaallici poi&uc Hinc & pceoa hcc aomca exem^laris 
ibnitur. 
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Quanms mttcm per poenann mcdicinalcm fimul 
^elinqucnspuoiaeurobiecuricatcfnpnvati, contra qucm dcliquir^ 
ablacam , Sc pnVaro hincfimtilpereaiidempfleiiflro profpici^^tur^ae 
a dclinqucace, autabiliisiiiipofleruiDipfifiooeatury quia fccuri- 
usprma ioeftlecuricari publicx , auUumcaiiieaefi duoium, quin 
|riQccps 9 fivelk, poffit ctiam te^eAu /kuM ixri ccitam atil. 
madvetfionem ia ttdeiitem Aatuere • qux foimadverfioningis 
fgai€y quam ^mpenjatimf aotMoe digna eritf^ftiia fecaricig 
aoneft mmum ccimpenfiibile ob ilrficiaKiam valoris.iyiW. /. 

S* 93* Quoad tertium lucrum dif^inguendum incer bona 
^ftinmbilia ^ &quZi^/>/{<xr/ncqucunt. Refpcclu/^&rvmvidcba- 
tur quidem zquicas poftulare, ut «S: deiinqucnti certURi genus 
pcrnie imponacur , at qaiahzcejusdcm naturzruatcum recuritatc, 
ideo legisijtor , fi quam poenam violatz (ccuritatis priyatz peccaa* 
Ciiamdidbyeric, incadcmpocericacquicrcerc. 

%' 94. C^uod autem hona ^ftimahilid eoaceniit » fi eadem 
adhac ia deUiifimis poceftatfe finci jquia fiae.caula penea ipfiim 
funt, cum daniao Jfltfii iai(|Uttm eflbt» finon cadcm cogeretuc 
reflitucre: fm auiM corruperity ad zquivnlens eidem re« 
fticucadiimobligatur» qam duplexablatireflitutio, fipfleaaquaado- 
^cvooBCurYidlbnperfitcttmfBadamimpfopcietatifrnoca» 

95. PolTant hcc Ja obligacionibus , eiusdcmque fimti- 
busfufficerc: De4£fMS«f inhoceaplm plum addereMn iratat, 
cum, quia & fldkmnm diflfip magna ex parte ex lisdem fontibus 
iuHiricur, cumquiaharumdeteoniniiiattemicllfannt^^ 
arbiorio lc^latoi& rdioquic 
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CAPUT IL o 

Hannoniaijaris Romani cum Philofophia iii doflrina 

de.obli^tionibus & adiioiubuSk^ 

PErgo potius ad,rusRomi&uin,ut oilBndani|in quantum illi cum' 
praraiifTa Philofbphiil-conveoiat, &inqu8ntumd) ea. dircre- 
pcr. Cffccrum ne Umlcei difpumaonis transgrediitur' 
difcurfus nofltr , opcram dtfbov ut cay qux in eon(e(Jb fiint* k Mh 
vis obvi>, vel duobus wbis jndiGeffl,.ac jekem eay.qM« notattt* 
dl^a mih^vi(afuere,.obrervem^ ' i 

^ 9.7- C^od igitur ab initib 'db|jficem' lifliminis oonfi- 
denttionemtnnmcundumAiituminicgritaijs,^ (Ik^ 
tum natunr corropcr, iniiitui^ non ideo^^um, aeilputareiii* 
J^tis RomanisErbnicis, cx quorum (criptisDigeHa luntoompofiK 
fBf natumintegrum fuifrepcrredccogmcuniy a)' fcdquod ffllceBi- 
. inLegibusRomaoisrubindc in decidcndifreonicoverfii»ad'AatttiV 
^ «orrupmmiejnsquehyfot^efin^xeQMCiatarv ^ 

19 ^^^^ eH comroverfia, (jualn non ifa pridem Klago&O Dd.- 
ilbcnrtinoflroiine eaufamovit Strimenus de noticia ftatus integri ctiam 
Ethnicis corapetente>QUaro hypochefin diceremeum ex Johanois fielini 
Rationibns c^rinianifinum convincentibus ( vide quae ex hoc fcriptO' 
recenfent Epbem. Erud. P, 2. E^htm. j.p. m. i^i-fe^» ) bjmfjire » BifiBelini> 
iottotlo ibliiat cifti ofttoidcririMcr cliM fidd aiticQlbt dtoAfiiicni dc' 
«ccocto OD^iflii reL^he rationi non repnsiMiv.- Mm cm jim non vcccC 
• SndBicfif citfDiM»Tefutare4ii feotcntia Aibcrtinc» Hciniait^ititisnotiti* 
,ailinct»ra1unnone(re, faltejn acouiefcinnis, prxprimis cuni Strimcf. iw 
mit^a dijfutatiom per Wildvottlium Sturmium habita , Oatum con- 
tv^veHise immutando, imbecilTitacem fenrentix Aix agnorcac ipie» re^' 
^cationexn proptereaiiltvdorem non meritui. ^ 

' SolicecdiiUa^ii^i^ifltcrilatumaatunle^ fcu> 
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rcftunFi,^ lcgaIcm,rcucorruptumcujusIrbet focictatisin d«finicn- 
discoiKrovcrfiiscivrfibus paritcr & oaturaiibus magnam aflfcrre 
4itilitfltcm fl) oftcndit,utputo,Dn. Pater Tab.jj.pra^, ibiaue im 
annot.(SpecMliaridiJputat,d.JlatunafuraliO iegali. 

a) QusIIIiiAr. Do.Pufcad. in difp. de Jlatu bom. naiurali §, xl 
JiJftrt.AcaXf.m.zi0. /tq.coxdX^hz^ii&LinSLiotma objick* tisjex citatt 

^moolbitipocencs CeitiuBeft» divecfuin jus effe faomuuun 1« 
-iUverfiS AlidlMS vtveadiHn > 4veifirai tt^o taua fiiic jns iui.- 
< ninisiiitegridckpfi. / . ' 

«) ^ia eaira jura faodie funt jnafcuforam , aHa fiMnioiniaia 
' Binoreniuum . alia n)ajoreflQiiiiq»aliAiit(tiMruii^«iiaiariu^ dcibi 

ilBrcIiqais Oatibus oinmbuL 

§. 100. Primariuraquidcmpracceptumdc focictatc colcn* 
^aobligacinutroqucftatu, aon tamen eodem modo, tum, quia 
,lion omnes focictatcs, quz poft liipfura exticcruBt,cxtitiflcntin ila- 
tti pccfc(3o,tumquia,qu2 extitcruDt,autcxtitiirent, aJiam conditio- 
Bcm iiabui/rcntin ftatu iutcgro, ac in corrupto,ut r^/). t. oftenfura. 

lOi. Jam quemadmodum in fiatu intcgre homo 
pcrfcdioncmfuamnon folum eo fccillctjqus dircdo conduxijffcnt 
ad cujuslibctfocicratisfinem obtinendum, fed & iHi, qua nacura 
confulit ad fincm focietatis facilius obcinendum , non fuiirct trans- 
grclTus, itainAatucorruptocircapa quidem> (iue qiiibus focieta* 
ccspoft iapfum introduclfft flOC mipecacc i coofiAere nequeiinti 
cadenfnoadhoinineanianetpU^Oidrea eaauceminedia» ^ 
adfiQemfadUnaoiiiinendumconduCttntiCOiniptahominlsnamt^ 
quz fflediaiAapropterodmsptionemanpKii5miberenequit,ne- 
ceflStatemipfiimponSt,ikimperreAforViu80tatnrmedif$» quibua 
propohciiaomiribnslbdetammthumBalsfitiera communemjiRai; 
p8Cdn& cranfdlficatem^etfinbncq^ 

■ fi I . . . f <oi; 
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Mticm . 

r) linpugntt baoc (!inin<f>ionen) eTprofcdb StikiMfiat «r^ fii«rdL 
^.^.fj./f^.p./l/./f^f.cuifaciiercfpondcri pofrcc, modo egifTct bona 
HHc. Jam cnmanuriveritatisdiffimuiacifnic ( pcnc tlixifTcm inipadcnti 
' fnendacio) nobis af&igac eam o^moacui , quafi fupponimns in ftara 
tegaHprxccpes MfrapiioMimr illvolveBtlt»li,e. eibicefta m&ralkerffiaia, 
icmpoiia cj(u nogts perdmiiondlMiniiit* 

' j* 'io). §uftum natufwk voeo prsrcepc» Juds iMCiinA» 
feciudarn ») (^od obligiftt bemtaelii ^ ii nifliiriflet m Amo 
inregritacrs, fiqueiReoibciccatesltodiemextiliiftK b)fld0^ 
tiliaadhibcn^ia, qus perfediifiine comaiunem paeem prociini& 
fiiat ^i^wn^tfilrprscefMjMmiiaittra&fecundarn, qaarobli* 
lint hommem corri^ttMnpUf lol^m talia medleedfaibeacy quk 
dirmktic naniraiprius per pcccMcimoiigiiMkcoirapct^luc^i^^ 

* • 

a j Fcr Jus natnrak f^cunjarinm intcHf f»o prrtccpf» ten^entia a<1 beaf 
tifcjoeiccatia, ^iiod ccim laciCDdincin r]>iandam merdem habtaf , Ihritum 
critiiit<iia^eli«€MgradMficjusmodi, quiobtineri per eorruptani honnaif 
flalufaai^Mttft,i^.evitt adgnidiiai iamiiia fcrft Auoi in htc vita pertingere 
9*11 paAnaab Vnifo cogoitu nott «ft dtfficile» fud iatdiigam per p» 
Katurac primflriam» fttficel pmccpta. 6ne ^oikaa fabfiflere fcdecat in» 
jfUideiTi potefl. 

b ) Mei5 itaqiie cfl opinio» prjecq^tn JurisNatnrafis ftcun^rii in fta» 
iD legaii omiiia jneufuraadacifcexhypothefi, ficjHlmodifocictaf in ftar» 
lacegrocifitifiCcurpraRedere normalicer cx flato nacurali, ^uo patfkx 

perpaacaiimMMlwttr te km wA»§gm miacaperieaa aMnaUIenK 

Jpraialiter, 

§. 104. Quamvis amcm drxtxxm ^ 97. fieciciamiifltus licegfi 

JCcis RomaniSjUtpotcgentiRbtis.non fuife cognitam,oe4|ua9|iian| 

aycftacbkgogjadiffttffiiw fsf. u '^* fnf^frinniisitfii mf cooi. 

■Mfifiir 
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^ljKttfi^^fiiVi^ & princ^k ThedlQ^ cum 

^«mllolbpbicisnieconftidi^c, aut ad prdcncisdillcrrcadii^^opum 

«7r^«<r actuMet Ham quod prius conoBnut 9 iffilk>ri«ai 
^9tasiiite^'€xScripCuniderutnfi, non qiuitemis cominet AoM* 

yMiD dc llde ialvjficfl 9 (l»den|is enint ad Theologos fpe^at^ (ed 

iprophtsm refefcur.) Detedefubjedi dercnpcioneni» de fuo 
nonilracio inflttuendii , ex Scripcura ^heon pi«ruppono>prio- 
cipi^i iprademonnrandiex Philolbphta aiTerOb a) At quoad pofte* 
fiusiuffick Ethnkis coofufim Quandam Aatus humani dupHcis 
KlocicuiD pacuifl€, Je adOaciuii Jegaiem fubinde refpici a JClis 
JUwnanis 

2) Uta^co TTffjfno ccmafn nlhif 2gat M Striirefius, dnjn i*n pro* 

frammare crationem inaugora^cm profeffioDis cxtraordiniria co$ 
iggillat, qui in tradendis Juiis naturalia pnacipiiihiOoriam ftatusintcgrl 
tx Hilioria £icra prxiupponuiit, ^nafi Thtoiogiam cum PJdiofophla 
confoiidadt. 

§. lof. Ubi ^nide« ■o»a^ucaitt /« /p. fr. jfl ie cafth» & 
fifikm^ a> fed cz hmuiBcris locis Juris.Kbniani itiiptci peto fid* 
temexddMMd^ aeqiBkenddrefttm^inMilo f.n. 13. 14, ir« 

pA^.^ ^E(lfi:de R, J). Q^i ccxcus mcdiam» hae diAindionc 
fyaSbmc explicantur, ^rqiic oEjedsoiiibuSy quas«oncniC€S IbU»» 
'^lDOvcc Grot. de J. B. ^ 1. a. e. $. libcramufr 

a) Addacithanc!cgcni Dn. Vchhem >n/r»<^.<Ji/Grof. J. i. r. r. 1. 
99t. z.p.m.tff. putafquc m ca poftliminiuin a jCfo sHo rcnfn jBs ( ex 
hjpotfaefiiiifiiirum ttatuslc^alis ) aHofenfoin)Uf jam ( cx liypothefiftatii 
Hattiralis ^ocari. Sed textiiin io^iciCJiti pat ebit, io j or jam ihi w polllfaniAiv 
emiooiMiiipivdiQari*.' ^ 

f, to6. PolfeiD jakn fiidH negocfo oilenderc f qtimoi^ 
IbsRoinfliiiim pncccpta Jtiris nacnrafis inibciecacibus faNioribus 
fdi feitfsgtmf,47./eq.) cMerva?cfiry ■Iftcfiiillicuiirem ad 

^ 3 



V imiAa fpecidk aon defceniienBL, fed'^oenS fidccm df^j^ fiq ^ 
joJ^l^ooibufS^aAroiiHbuseli^ *.^^^^^ 

107. DUti i omBem 'obilg&doDeiii iddin^ feg« 

dcrccndetc^cuBi quo concordat 5Moimvi$fr, i^MMi, , daiB* 

V .«bJlgauoneni vinciiiumjurisiioinjjiat, neoiie smeom Papiaiaaut 

NaturdlcraobligationcnivinculurorqiritatiiappcHaii 
§.103, Obligatiojiispcrfc^bs& impcrfcdr^^fijf.j-a, 
• y.c%iainjurcdeprchcndunturnonjina. Obligationisiaipcifed» 
^cxcmpJumcft obligatio ad a?m'J«^«. HafcobligationisnflturaKl 
^ pomine vcnic /.^r.jf. u.de pet.herfl, & qiuita oMigatiu-, dcbi» 

. tordidtur/.j-4//./.</r/Krr Ufwaiqucobfigatiooislpcciem cori- 
jungit Paulus /. 10. ff.de 0.(^ Natttrates ohlwatienu^ Inquit; 
^ pon e.oJbh £jUn;ftntur Ji aclio nliqua earum nomine €»mfetii (ei| 

obligationero pcrfcaam ) verm mmfi fo/ntfl pecunia rennf 
^po#<tcflinipcrfpdam.) y. f 

M f. 109. At quoniam in hac obligationis divifionc obligatio 
, pcrfccf^a faauddubie cO anaJogaiuinnobiiiilimum , indc ncn raro 

^ ' ^roce obligarionis aifoJurc poika CaUcm iiicbgitatur. Difcrtc 
Pomponius /. de 0. ^ A.ntiliamejje ohUgauonein.^ ^n.j^pro non 
. ' diSo baberi , quod dare nifi veUs , co9 / non pofis. Ix Ulpianus l, . 
i 42. $. i. eod. Creditores cos f ilic m appcJlut , qui aliquam aBionem 
;f /;ahent^qu£BM0xeeptiofjeeUdatur. A) - - 

aliciii oon 

' V mmor, qtiod iotcr credicorec ttiain r«fiBrat ea», eni cooditloo* 

idcbeatur»^uemtameanullaft(flioDeg3udercx:erttijnflA/. r/4:i|^.0.lj|t. 
, dectn^. indeb, Nanl ut aliorum conciliatione* mittani , iJlpiamis ibi pcr^ 

conditionem intc!!"gii ta/em, fjux omaino cxtitura efl, ctfi inccrtum Cit 
• tcmpus,^uajidoexiiturafrt,ytfi, cummoriar, dare promiicro , qnamvit 
leotiuniliuterabfltiis JOtig h«!c proitiidio «d promiflioiiem in <i;ejnrcfera. 
»iir. baeniinUlpiaiiQS fclpip expljeatur, pid, l ii.d* tond» indch, 
' ■ fmiH.lt(f.%.i.fSLi^.eod. T 

' .j fo;rodiyifioiicaiDbl^oiiispci^^ 

■ '^ ' ^ ' ' ' . fcm 
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ikaky unotavncn orcfcrcjuriscommcamonsad 
MdiiiKi &ex P^ndcdlisiJlufliaae. 

' %U, Scdifl cocaracin-cccAint a divilionc noftrn com- 
jOtiiiice^ qoodGiuu /. ^rdoas fakcmii^ecies poruorimusY Cto^O' 
tes^djidMtt tertiam. Nsmirum qtiam nos civilcm vocaviinus; ii 
mixtam dicunt, civifrm ayrcm dclrribunt, quod oriatur cx Jurc 
Clvili rincsrqiiicaceBacutftli, vsd.exp/MibusFrMzk,ad^.hift,dt 

jf. il2. At raihifcmperplacuit opinioStruvii ^jir^^rf.-^ //^i 
.*r. (j^ /2. obljgationcm iilam racre civilcin rcjicicnds. Jus civifo 
cnimnonpoicftcontraatquitatcmnaturalcmquid ftatUcrc, & jam - 
fepius ultiraum fonfcm ubbgationum omnium diximus cflc fc- 
gcm nacurs. Quod autcm cxcmpla conccrnir obligationis mcrc 
civllis , ca velplanc non pertincnr ad obliggciofieitt verc di<^aiO a j 
Tclctiamzquicatenaturalinituntur. b) 

TaliseAobligatio a(flioucm prodfuceQs , quseper exceptionem" 
t&ppofiiiaiiiicffin«red'di pofieft. vid, tirMmi,d, In. ii. QHaa&vif c^nim' 
koe ctib djcitor jort civUi obligacio (ubetfe • ca<|iie etfibx / r; V# - 
fif,fi0ah $. S' fli' ^' dtttxtift, diotfur tamen hoc falicnn tefpe^ fi^ 
eJterexcfptionemnonoppOnat, atfeoquieimproprie. Nani quemadmo- 
dum modo ex I. S. d* Q, A, vidimus , obligationcm jJtrfeiftam non efle»' 
i^bidareQin vciis, cogi noA po/Iis , ita hzc imjproprietas loqucndi iacile 
oneodipoten, quia i«vef«illJltim debitumadeiic in tadtm i.j. /. de cm/e 

rtim dieltiir,- &teedlctcem jplao* efle haoc obHgatiooein Panliiii iaolitlbt 
fki,diiLjLmytintgnfimxuaifdk/^^ aHionnn non bktutt^ mif 
fgr Hte^ionem infirmetur ^Jun^f /. 4». ^ 1. de 0. A. Et ita refponde- 
remalo, quam cum Dn Srruv. d. exerc. 6. f. lA diccre» Jiu|u4inodi oiiw- ^ 
tjgatioiieni ctiain )Qre natiirdli fublidere. , 

bj Hucre^cro oblieationem ex fencentia etiam iniqUlt, ex jurejnran*' 
iib-eon«ciirionaB ctiaiti mto , tx coofelfioiiejetrati» ikm ¥era ortam , (jn^ 
0mmplarefertFr4mzk. d. l.n. fj, ) quod'optimededud|K>C«ftrfi<liAioAiof 
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/.113. Oblij^adodviliSy qux potiffimuffi eft !mi|lskK^ 
dividicuraeaofiieflfidehte remoct fl) in dvilenii firifte mm 

Fixcoriam b) fi, i.Jn/l.deM 

«) QuzfenDperprsfappoiiitpropin()unii. 'fittmMgaHtmtifMm 
nmprofrHivirihufeof^/limt, wequecjfcu Judi^ii^wtfu Prdtorit imftrU^ 
mequt legitfueftu WftBmmm^ nti tUgaotflr lefncur PapiaiMim U jr, 

' b) Cui diTinoni (vtti UipbniK /. /5. z. deO,tS A, accipitur vox 
t(fltonisprxtofixIi.l.iace, ut comprciiendjKt a£lioi«ein iafa<fhiai, quatn- 
viiidemUlpianiii/.43. r. «ai. boaoncleai ^dionioi lo fioln flriA» 
t^ooiln aAnmopponae. 

jT* 04« A cniA efficieate propiaqua dividitur obiigatio 
ineain, quzcxGOOtraAu veiquafi, autex delidto vel quati oritnr 
0,2,bifi^is obl, quz divifio uc intcHigatttr 5c cum nofbra ooBfitfS* 
Cur, quampofuimus jT. dz. fij^,^ notandum : obiij^onetn tt!k 
correiatumiariSi iCrc^liioreoimjusfaaberedicitur» obli^atio.eft- 
indebitore. a) ^ 

a; ladc dict^i^r ctiam jufis vinculum pr. Injl.de obl vlncit aiitem no« 
• mdicorem , fed dcbitorem, quapvlt oJdli^acioois vocem adive pco^juii 
(amatPau!ui/.j./>r.d5f O.(^i!. . f-' 

if. 115. JusveKOcommuoiter teraiiaaturulcimoinpcrro-- 
nis « vel rebus. (^od in peHbnis termimnur , did coniiumt lUa' 
peiibnaruni , t, tj^, de $un ftrfmarms C^uod isidbtts ieit«, 
aiaatur, Jus ranim : & hoc iterttm^ttpleireft > vol «nim imiloi:. 
m primario in rcbos ^ in perfbnis ftcupdario» vel cevmioacac; 

' primario in pcrioBisvrecunteia in rebus. iHud appellant Jinl» 

' Imerpcetes , a ) Jusiu re, hoc Jus ad ram. 

a) Dioo jorii ioterprete& ; Kflin ia ipfo ja re Rdmano termiflus Juria 
ad rem non rcperitur, fcd fecundum hojus flylum diviCo ifla potioc 
efferenda foretper Jusin rcm & in perfonam arg. §. l Injl. de aR. vid. 
Hnber.di^reff.JuJtiuJih. 4. e. ^.p 4.64. feq, cujus opiiiionem non evertuot 
ea, ^uxdi{tcntFekm.BefiediS.eap.(f.^j.p. so. £c quainvis Dd. qui hacr 
optntoaatttuntar* coflunoaitarpnlVocinMilegesdviles, magis tmeM 
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iidem de definitioiie, quam dedefioico, magis de rcquam de nomine, fiint 
follicitiA nempe ut oficndant, prxter jus, quod a^ioncs realcs producit»& 
quandoque joris ia re uomiae venit, dari aijud jus, adiones produceasv 
pef fonales. Defunaferunc autem juris Romani iaterpreces termiuos hu- 
jus di/linflionis ex Jurc Canonico,/fi/. c. i. /7. 40. depraiten/i. in 6. c.g. d$ 
coacef prsbend. in 6. Clem. un. defetiuc/lr.pog. c. 1. dc conceff. pntb. in txtra^ 
va^aHt.commun. invaluithxc diitindio non in Academiis faltem otuot-i 
fcas, fed & foro. vid. Hub, d. i. §. 467. Feltm. d. /. pa^. \6- 

\\6. Qutmvisautcmobligatio in lata fjgnificationc ju- 
riscivilisnonrolumcorrcrpondeatjuri pcrfonarum l.j.pr.ff. de^- 
cenftb. a) quaraobIigationcmytt/)r^ir.^2.i5' ^4. diximusadpiac*: . 
ftationcsperlbnales, fcdctiamjuriinrc, fcudominio(ita rcfpe(flu 
clominii pignoris rcs obligata dicirur /. 4. /. zj. L jo.ff. depign. , ica 
obli^atiodurarcdicitur, fivcin rcmadunj fucric, fivc in perfo- 
f.j. Infl.de except., itacrcditordicitur oranii , cui dcbctuc 
C3rquacunqucadionc/.w. Kvy./.^i.jf. /. de oblig. a^.vi^^ 
fupra $. 109. conf.Fcltm. dejureinre& ad rem cap. S- JT. //. b) 
quam obligationcra nominavi rcalcm ex Icgc ncgaiivam 
ftri(f^ctamcn&fccundum JCcorum mcntcra propricobligatioill^ 
dicitur, quarcorrclatum c) cftjurisadrcm,quamin rcmclcgans 
cft textus Pauli in l. S- pr. ff.deO.^ A. Conf.l. ij. pr.ff. eod. /. r. 
Jnfl.de aH. Et hanc obligationcm fupra /. ^S.feq. dixi rcalcai cx 

fafio oriundam. ^ 

z) Aliasobligaciohujus (ignificfltionis debiti nomine exprimi folet 
,%jid. Struv.ex.j. tb. 41. th. $6. tS exerc. 46. tb.ji. 

b) Obligacionem, qiixcx dominio orituri peculiari capitc tradat 
CTotlutdef.B.fJ^ P.lib.2. 

c) Dico corrclatum: Nam quamvis obligatio & jus ad rcm communN 
ter pro Synomymis habeantur vid. Feltm. dejure in re c. z(f. §. i. fS z.conf.^, 
v^Jit. <9.tamen rcvcrahxc duo inter fc efle<lifccrnenda,indc patet.qui fub- 
jeflis djfTerum. Quomodo autem differant . dilTentiunt Dd. Ego arbl- 
fror diffcrrc non ut totum & partem, qucmadmodum vult Huber, diireJJ, 
7uftin, /. 4- f • 5- ■47*- » wfjpondet Feltmann Ucntdi^, c.j. nc- 
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igueuf cftttiam & caufat«ni,qux eft opinio Feltmaoni dejureinrej.c.26.i.^. 
15* Bentd. c. i. 7» Hahtuad Weftnb, dtO.tS" A.h,u. in, f. quot refotarc in- 
tendit Huber. d.c, 5. fed ut relatimi & correlatun), qux tin.ul exinimt.w/^ 
Struv.txtr:^6Ah. f^. {5* ibiinrefilut.uhx refpondct Feltniauno ad Gbje<f>jcK 
ues, q-ias ipG raovcrat <it; J«r# in Rt d^c. 26. His ei]uidenr> nonnulla 
j-egcflit FcJtinanp. d. c. y. Eemd. fcd fruflra. Nam primutM faifuni Fclt- 
fn)»nni in eo confiflit, quod putet non dari po^re |us ad rem, niG ces exiflar. 
jf. 117. Iiihocitaqucfigiiificatul^lTi^o obligationtm fcaitt- 
. ^iiin modum 114. rccenfuum, dividhIni|>crator»quflni dfvifio. 
xitni & nosretinebmius» cuni eadcmlatis adsquacafify utcx dicea- 
•^ispacebir. r«< ^ 

; Hg. Naro quod alias obRgarTbnum (fivifioncs ffj concer» 
liirin pnndcflis cxhibiras , iJlac vcl accuracz nonlimr^ velcMm Utif- 
f erdtoris coincidunr. r 

a) Dico divifioncsjundencncuropartifhjncm Pauli 1.64.^. d* O.tS 
'Jl. qux diflin<f)io potius efl ab acctdentibus obiigationum deiuiota, quan^ 
^Ojtifio generis in fpecies. 

/. ii5>. Miiiu3 accuf ata cft Modcnini /2. (fir 0. ^ il', utpow 
*cqi a caulani rcmotam cum proxim», ircm divifioncm ^tnti^ 
ieni obligntionis cum iubdiviiioflft obligationis ex comraiflu 
•riiuidac mifcer. ' 

/♦ Cum JiiAiniani divifionc coincidcre puro djvlfio 
itcmC.i)i, qiiaobligariones dicit cx contradhi nafci, auj cx om^ 
Itficio , aut proprio (juodam jurc cx variis caufarum figuris A /. pr^ 
' r. Nam quod per obligationcs cx variis caufarum figuris 
profcftasnullasintcliigatalias, quamqnasTmpcratOFdicitex quaft 
' contra(f)u, autquafi malcficioy oriri^Af/./.^rofi. tit, conftat, ubj 
Cajus quafi contracfVum , & quafi niaJcficiura contradlui & ma- 
kficiononfcmelopponit. fl) 

a) ConfStraucb digtrt. Jufiin. f 14, JTuher: ad Tnfi. dh obr.. 
'fu^ quaffex eontraSlu tb, ffi. igj^ If eiHP Pcitmann de Jure in r9^ 
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f. Sdo cq^ii^cm 9 nonnuUis l. f. prJd^ M ^ oB. ita 
cxplicari , ut liib vocc cofitrac^us & malcticii includatuf ctiaoi 
quafi dclidum &quari contraduSi per rarias caufarum figuras ve- 
ro inccl/iganrur fontcs obligationum a quafi-contradu , & quafi- 
inalcficio diftin(fli , quo fa^^o (imul divifio Impcratoris tanquarn 
inadzquata arguitur. Scd qucmadmodum prior cxplicatio mcnti 
Ca\\perd.Lj. aonconvcnic, ica quoad poftcriorcm nonopusefl^ 
uc novas obligationiim caufas qusramus, cum cx/quzhujus 
<3o<flrinz gratia pn^ponuntur , obligationcs , commodc ad fonccs 
iftos quatuor rcfcrri qucant. a) i- 

a) Refert Pel(inaan</. /. n. 7. g, p, 10. ad has caufaruin figorasoW 
ligationem ex pollicitactone, item. quz ex jure perfonanim» dc quac ex jHre 
dornihii oriciir j fed meminifTe debeat, JCtos obligaciouii; voce poti/Htnuni 
i\ri£te pro , qux juris ad rein currelatum eH, nti, & ita etiam intellexi/Hl 
haud dubie Tribonianum dida Caji, dum hanc legem fub citulo de 0. & J, 
locavic, adeoque, nquidobtiaerevoluiiTet, debuiuet priusracioneeviden* 
ti contrarium oftendere. 

§. ii2."Ex mulcis, qui fcntcntiam iftam dcfcndunt, afluma- 
gnv^ Vinnium ad /. 2. Infl. de obl. , qui ad iftas caufarum figura» 
rcfcrn.z^ioncmcx Lj2. ff.de reb.cred. 2. adioncm ad cxhibcn-b, . 
dum Lj.f.j.ad exbibendwn. g.aif^ioncm dc tigno jun(flo in du* 
plum $.2p. ^jo.lnft.deK.D. 4. omnesobIi^i;fltioncs,undenafcun- 
tur a(flioncs fubftdiariz in fa£lum /. ult. in fin. Inftit. ad L. AquiL L 
ij.^.j.deR.V. a) ScdnoncrrabimuSjfidicamusomncshascaufas 
ex quafi concradlu oriri b) pcr inftra dicenda, a(^lioncm auccm in 
faiflum, cujus in ff.fin. de L AquiL fic mcntio rcvcra cx delidto 
vcro cfTc, quod & ipfum in rcqucntibus dcducctur. 

aj' Cqm/. Struv.tx. Tf. th. 2/. n. t. 

h) Quo ctiara refcrrl ikbent rcliqna exefnpla,qux recenfet Felt- 
jTjann.</. /«./^.y^ff. 

§. 123. JaQifpccicsobligacionumfinguIz pcrluftrandz. Et 
<3c obligationibus quidcm cx contradu, quz zquipollcnc obli- 
jjaiionibusrcaljbuscx la^o licito mutuoi de quibusff, 67* illud 
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potmHam, cpiod Csijait lJ. i»^0.&jL ,ubl ar»6!«ittfpcci«s 
contra<fkiumcoDftilim a) Mli4Sfle«te4iHnif(eratorc f.Xhif. 
de 6bL quatuor nMDccamc , & luMrai» obli^do .qmnifi9>. |>fO 
concraduaicHqut$rdt(UttdoMbc^.d«b6ttCKqiitm nc)g0«Cf|c 
Eachovh». ItoyJOisquiiemliltiarHnYoUfpKkifiibifto&r^ 
lieratiiicognitfl, BaclK>vk>verorelpoodelStnii. tKm^^.th.^/f* 
Jeq,ytbiqucin refilur^ . • ^ . " • ../.^ 

f.. §. 1S4. Obligatioacs ex.quetfl- ^oocri^u qyt^icooeai^ 
pauIddiflioAiusponriderandum cnt,quidru quafi-contia^us, 8c 
€x quofiindaiBentooriacur ejus 0!b%Rio^ TiibOB^aouapfV I^fi'^ 
ie »bl. qu£ quafi ex co7Ura3tMMfipmm'y iimfrconcra^hifla 
dcrcribit,9ttidnonruyqu^m in quoe|us dOrcnf ta cdnfi/hrt^quititute 
Inftitutionunafrciirti Lj^pr^f. i.i.&s^JeO.& A Coofemuiv 
paceCy Tribpnianumtumin dcfinittoncquafi concradius, cum ia 
li^lfrniti" ff pr rprrf'Hr ^'ji Trfttj;ii legifTc, nifiquoclintcr quafl-^ 
jloncradtus/.^.^^. Inft.d. refcrar communioncrarcrum fin- 
^!arium &u&ivcj^itacis^ «dc ^ttibuS|C^ i^'SM x^jfuidciji^ 
.«cniorat, 

§. 125^- Jam quifl pcr dcfaiptioncs negativas rerum eflcQdic 
TOnpcrfcde et)gnofainmr folliciti fucrunt Coramcntatorcs, m ^ 
Barurimqiiaficontracfiumcuratiusinquircre, &dcfTnitrunem ali- 
«m tradcrc. RepcricscamcnapudrMiguIos fcreaudorc$fui{{ubs 
4cfiimioncSf quarumqu9sdam hrqreccnfebimus. ' 

f. n6. Quafi-contraSus fitnt^^ubi conjenfus de jurefiihem 
fnterveniffefr^efumitur, Ita dcfinii Franzk. ad pr, Inft. de oblig. 

quafi ex comraHu nafc. n. /. Quaft (07itraBus eft exjure 
friffunitaconventio ^ ^ua mediante negotio aliquo inter ignoran. 
tes etiam ^ invitos obligatio inducitnr : Vcrba iunc Strauchit 
JHfert. Juftin. rj th. i^. Giphanius ad d. pr. Inft. d. t. dicic cflc 
mgotlum ^ioddatufine ulhfraiatu fi^ conwemwe bal^ituin^qiiod 
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orem cum coturaBu , quam maleficio , cognationew ^bahet, 
udweU, Dijfert. ad hfl.i^. th.j, vult cflTe quqft cojwcnit^mm^ 
cum ex failoaltquo aSioproducitur, Biccius duplicem dcfii^ino- 
ncni gua/i concraduum formai aureorum feB, th. //j.,fimulque 
Vulccji &L Boccri dcfiuitioncs apponir. 

§. iij. Nobisqucmadmodum otium non fupcrcA , ut fingut 
lashic cxaminemus, ica prxprimis placct dcfinitio Ulrici Huberi 
ad d, t. Jtifl. de obL , qu£ qunfi ex contraBu nafiuntur th, /. , quod 
^naCicomT2iliisfmfadahonefla,exquibus (idcftquorum oc- 
cafiooc) fifte conventionenafiitur ohligatiopropter ^quitatetn. 

%. 12%. Dico: FaBa honefla, Nam in omnibus quafi-con" 
tracnibusfaflumaliquodprztiipponitur, honcfhimramcn, id cft 
noD injunum , alias admalcficium vcl quaficirccrcfcrcndum. 

5.129. Dico fineconventtone, Convemiocnim cftduorum# 
vclpluriuminidcmpladcumconfcnfus; Confcnlus auccm c(\ vel 
cxprefTus , vcItacKus* lllc cn> quando volumatem (uam con- 
trahcmcsdcchrant per vcrba fignificantia. Hic cft, quando conr • 
trahcnt cs declarant voluntatcm furm pcr fa^^a dirccHo tcndcntia ad 
hunc cffeclum, cujusrcfpc^lu obligaiio ( vcl ctiiim Iibcratio)ori- 
tur. Huiusmodi fa(flum cft, outus arg, /. de paB, itctn 

paticntiautaltcrpromc fidcjubcat/.if./-^. l, ig.jff. taandati , rc- 
manfioin rccondu<£la finita conducflionc , paticntifl ut alccr finita 
locafiGnc in rc locata mancat /. jj, jf. ult. lccati^ rcdditio chiro- 
graphi l. 2, ^.i.depaB. Qccc^tio ufurarum futurarum /. 57. pr.jft 
€od, l, 2, §, 6, de obL mal, except, Feltm. de jure in re c. jo. $, 4^.feq* 
t'4^7S' pcrmifRo, ucis, qui fcrvitutcm dcbet , in fuo contra fcr- 
vicutis uf ilitatcm quid faciat /. 8. pr,ff.quemadmodum firoit, amttt, 
perccprk) ufurarum minorumquam dcbebantur/r/j./>r. de ufur, 
Qpodficrgofadladircdo non tcnduncad ccnum aliqucro fincra 
icd corum variac poITunt rcddi caufac , cx illis ciiam fadlis ncc con- 
lenfiiscIicipoteCy ncc£rc(^o obligatio oriri« Talc ddwxi v< g 
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eit reddiciopignoris^uodooudirci^o teadUadrcmiiQonem debki 

§. i)o. Ejusmodiradaruncedain, quzinterceduntm qutn» 
contra<flibus, naro fi quis v- g. aiterius negocium gcrar, princi{^litev 
buiusfadi cauTa finalis noo iftt eftt qiiodvelitobligari,rcdpotiitt 
utbencficiumalceriexiiibeiiry velfitum fllia <|uscunque dtfixte 
ipeslucellicujusdam&e» . • . . /I 

f. Caufi argo pr63[lmainquail»cfl| ii n rfl ib us eb%icio» 
Iiemifidiiceiismxicfty22^tt/»iprum, lediiocpocteeftfiiiiemcMik 
la» finc quanofi. Indedixi/. /27. quod wem ifmm oct^mtt 
liafc^c>bygatio,quceii8mmenaeft Hubeii ipfin^ 

§. i}2. Ncquc etiim toiijenfusticisus pcr n^odb didt^' qml. 
busaeoedic, quafdeoo&nftistacicus quandoqujbfitieAiiffveroim 
contra^uum» t»idSf/jrenpZ(i/9jf./2^?. quod Itetn qua(i«c6mff aO us 
^^^^^Ksst^ysoxi.ipffMtwL tndeb», de eoi, qui idias no& 
^jKSHfftf inif fism non conientlre poilbnti uc funt puptHus, furio* 

{. 1;). Sisd CQnrenTus a (ure prsfumtus feit'^i!{^^ 

te civjli comSborata (undc pocerit ad obligationem realem pofid* 
vam immedlate ex lege veniemem Jyft^ referri.) Pntfiimi^ 
enimlexcivilisclvesoonlcniuroiefle, veloerte confentire debere 
in id) qaod atquinis naturalis didlitat. Et ita explica locutioned 
JCcorum , quando exipfa re in quafi coDtraclibus obljgatkmc^ 
oriri /. ^(f. ffldeOCf A,^ autex quafi-concrii^li|>os tadtam orid 
Ibl^^ijiStpea^ b) diciiiiir. ' 'J^ 



a) Pide Febm. dejure m rigttp.$i, J. |. fiT cap. 30. Jf.S^-if^K 

pr. Infi. de 0. CT d. tk 1. Diffcrt aurem hic conreiifus prxfumtus a tacito 

variis modis, i, Tacifns c(l fpecieg confenfui vcri, prxfninniifidli. 2, 
In tacitolcx exffi(f^o confcnfum contrahentiom cffcrt, in prarumto pfo- 

j^tec xQuitattm coofwiiuui iq fa^^um iafert, 3, Tacttui objigat cos faU 
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ttm » qui conrentire valent , fidiuetiam eos, qui confenfus funt incapaces, 
4. Tacitusnonoblagaiinvitos (abiuifio) fi^Tmobngat. (Namfiv.g, 
jj, qui ufuras minorcs, ^uam debcbantuf.percJpit,abinifio flatim drcar, fc 
noUecoanimohoc facere, ut majores reinittat, fi irem debifor rcdc^ns 
chirographum , conceftctur fe ex alia caufa h) faccre, qsam ut debitum 
remictcrc velit, noUa indc ex fado oritur obligario. At etiamfi negorio» 
yumgcnorabioiiioexprcfrcproteftciar, k noMe ez negoticrum geflio- 
jQO obKftari,aiK is, qui indebitum accipit> f« nolJe id reddero,fi dcprchcnda- 
tagid fiillTeitidebitum, tamenhstcproteflatianihif proderifiir^./.^.^. 
' onJ. indtk ) ^ Et ideo racitns conienfus pocerit aK^iatenuR comparari 
.cwn praefumtioue jnris.Acilus anfcm cam prxfuintione juris & de jure dsc. * 
a) Vld. Ruh. d l pMt. ad pr. htfi. dc oht. , ^Ud t^ualS exconfrM^u nafi. 
§. 134. Subcftharcscquitasfafisaprcrtc v.g. ( at unico fahcni' 
cxcmplorcm dcclarcmus) in concra(f)u negotiorum gcftorutn 
Kani adiJ dircdta co princrpio nirrtur, qiiod culpa negotiorum 
jcftorisnon dcbac noccrc ubfcnti, coiicraria \\\0f quod ncminf 
'bcncficium fuumdcbcafcflc dimnofam, utraquc communi ifta, 
& quodinrcliquisquafi comrartibus fcrc omnrbtrs focom habet; 
ncmincm cum altcrms damoo ficri debcre )ocnpIctk}rcm. Vidc 

J. ny. Dcfpcdebusquafi-contraairamcxhfsprarfuppofitfe 
fecilc judicari potefl. Et quidcm de ncgotrorum ^jeftionc , t atcfefc 
fldmininrationc , hcrcdicatis »dicionc, indebrfi folutionc, forte 
nullum rcflat dubium, cum Cajiis t.j. ff.de 0. (5 A. fatrs apcrcc has 
^ccics quafi cx concra<ftu vcnirc aficrat. Cor autcm Triboniaw; 
fiusm Inft.f.J' (5 4. dj. communioncm rei fingnlarii & hcredli^ 
f acis adjeccric, ideo fadlum, quia vidit Cajum in d. l.j. m igis excmf- 
pli caufa quacuor ifb prius nominaca gcncra affcrre , quam uc fpcei» 
csquafi-contra^lufndetcrminiref; quaefivitiftituraliacxcmpli,& 
fbrtc incidit inL 22. jf.^ fam. ercifc. item in 1. 2/. jT. i(f. verf. fn, 
iandem ff.eod. I.j2. pro foc.l, 46. ff.deO.^ A, in quibus cum vidc* 
fcca^oo^ (amiUa; ci ciicu adst y & coaimuni dividuado ad adlio* 



ncspcrfonalcs cxconvcntionc pracfumta &3cquitatc oriundas re'-' 
fcrriiiion putavic fc pcccare pofTc, fi hzc cxcmpla ia primis clcmcn- 
tisproponcrcc (!i(Hn(f\ius. 

§. 1)6. Porro Inccrpretcs InAitucionum nonnulli , cum 
vidcrcnt rationcmTriboniani, quam indclincandis-quafi contra- 
([luum fpecicbus fuppedicac,pr. Infi, d. t. Sc in aliis cxcmplis ibidcm 
non cxprcflis, adhibcri poflc, paffim alias quafi-coQtra^uum 
fpecics recenfucrunc ex volumine Pande^arum defumcas, quas 
omnes hic apponcrc tcmpus non pcrmictit , videantur interin^ 
Huher, ^ Voet, dd. II, Strauch, exerc, ly, tb, /4. Giphan. ad pr, 
Infl, de ohlig. q. ex contr. n.p. m. ^zif, Bicc. in aur, jeB. 4. /. //^ 
feq, Brevitcr quocics a^io dacur cx jure ad rem onund<}, ubi camcn 
rcus citra conicnfum fuum proptcr zquitatcm , & przprimis cx 
rcgula illa,dc qua Jf. 5f. ^ 13^, a(^\um, non accedcntc fado proprio 
illicito obligatur , tocicsdic obligationemcxquafi>contra<flu oriri 
pcrrationcsallatas, fccundumquascxcmpla§. i22.addu<lla facilli- 
mc cxplicarc potcris , & ad objcdiioncs Fcltmanni de Jure in re 
cap. J2. $. it.feqq. non magno ncgotio refpondcrc. 

§• 137- Si vcro mclioris dodti inz gratiA quafi • contracf^uS 
fubdividcrc vclis,triplici via id commodc ficri potcrit. Vcl caim 
I. fccundum diverGtatem fd(ftorum , quz in omnibus quafi con- 
tra<flibus przfupponuntur, diccs : Fa<flum adcflc vcl utriufquc co- 
rwn, qui quafi cx contra(f\u obligantur, vel alterius faltcm , vcl 
omnino ccrtii a), autadinf^ar vcrorumcoutracHum fubdividcs 
quafi-contraflus 2. in unilatcralcs & bilatcralcs b ) aut 9. in no- 
ininatos & innominatos e). 

a) Declarationeiu hujus divinonit petc ex VotLad pr. Inft. dt ohL fita 
^u. txcantr. n. 

. b; nj. Bicc. in tab. 5 ad ret efuotid. 

c) Nominati exempliina eft negotiorum genio.innominati v.g.unde 
oritur condid^io cauia data caufa non fecuta , & condiclio fme caufa. 
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§. i;f. Vcflio«doiMig»rf6iie«eKdcMis, quorumqu&tuoriti 
lh(liaids(N:opaoiitturi;Pttltttn)9rapi»a^ damnuaiJe^isA^uiii^ ^ 

a) Pr. Infi. d$M. ^Mtxdtl. nsfc. At(umtoex l. 4. ff.de O.tf A. 

§. i}9 Ex his quatuor delidis ciir ialtcm dioitur obiigaxio oriri, 
przfupponciiduuicft.dcliclum lcufadium iiJicitum <Jolo conimif- 
iiimin jurc civili dividi;in publicum & privatum ^rp". r. t. ff, de 
privat. dcUH. l.y.$.i,deinjur. t.t. hfl. depubl. judic.y quorura 
geucrum cumiiuHadcfinitiocx iL^a trndatur inlcgibus, ideo Dd. 
nonnullicrronceputarunt divifioneminam dcrumtam cITc ab ob- 
jc(flo, quafiia priyatis lardatur immedi.ite privatus, fccundario 
rcipubl in publicis immcdiatc rcfpubl cum tamen homicidium v. 
& adulccrium inter publica judicia rciacfl /. 4. ^j.hift, de puhi.Jud, 
opiaionem iftam iads ^efuECt. 

140« Magis igicur aocunte prooediintiHi , qui dclida 
^vaMiiciiot in quibuspotiffinMjmcoBfidenrar Icfio privatorumi 
publicfti inqiHbusprincipalherflttenditurlacAoreipubl.o/d if/rxor» 
, 4i> th, 1^,0 exerc, 49. tk 2. eonf, fupra feqe^, 

141. Jamquia Imperatorin fnftitutispropofuitfibi,exhibc- 
rc elcmcnta Juri^ privati, quodad fuiguloruiDutilitatetnrpeiSlat $. 
f . Infl. dejf. ^ proptereactiam mtfljidbligitione, quflcadre- 
firckodumltfionemrelp. iHatBmtendSt imf. /.^/. coitfiderBt fif» 
temin^*^.^rir./. Jnfiit. obligationcm, qu2 (tndit «d imeceHb' 
fn99itnm,vid.J.^2.feq(j. 

§. 142. bcDiqucoMig^tSonemeKquiilidelidisquodattinett 
jkinhorumnatucacxp^candiTriboniadusCqjuro /n d, 

fiq. d.Ol& A.iunATfo^ recutusn[ingisremociveprocedir,quan| 
politivf r. r. /fiA deehh ^ qA deLnafe. Interpretes vcro Sc 
iiic kLComvautii nonceptu.iorm^do parum conveuiunt Mihi 
videiiirre^iioa ioaiitoctiteeiq^ fi d|m* toties obl»« 
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gf fl ftaenacgqiiafidcli^o a^oririfqiioricscDlpanies b) aliquod 
dOfimuRf datum, coties cx vero deli^^o , quoties damnum dartmi; 
per d jlii m tneuin arg.m* titMobL fM£ quafex Ln* d, kj, ^ 

a) ErgofortcaIia«^io tx caf pa dcrcendei» in (iigeflis dcprchenda- 
tXkT\t\ls-^O.i^ intH,d$ tbkfM qutx d.m.9 noo rccen^ta, & iila 
•rietur cxf^uafidtUido» „ s. 

b) CMcoeiilpainei)» Koo«ito(mtk»cutnI]toi,8ira«foiaiW.4# 

g. diningnencc incer cuJpan) propriim & alienaiD* Es ill» dicit oriri 
4Widufnimperfe(flum; Exalicna, qnzralreminalternm redundef, nf \$ 
exculpa prxfumra teneator» quaft deli<f)iHn. Nam in /ndicc imperite 
)udicante adeQ fanecnlpa projnria, Imo hsrc in otimi&us qpoaH dcIiQis 
obtioer» qoamvis forte ita dinrngoere poiTes : Fcr cdpam raeam alicui dsr^ 
idMni daiivd iniiiiedbfie>iicfiimpcffke{adkeou^medim fa^alceii- 
ija9BeicofiyedobfQr6ve«Blpo&» eufiiieiaii^wn^i §*r,(ff» hft, d, s» 

f, i4|i iHud autcm de damno per iojbrttm dato in ^icdb 
siotandumf qudmvisadver»deii£iare&riKar^.»lR/f.^dR qu^ex 
ieLnafc. L^.jf.deOj^A^^gimB^tmtn a^f^ioneai 
lflgi9Ai|utliac damnuniiioDroinus czculpa, quam czdoto datuitf 
tdlicecur, idco, fiaeenntcloQiit Ycli», in cafibus fpcctalibusy fi 
dadiiniiiidoL ddtum fucric , adiio ex vtrodcHdo orirur , (i ialtea» 
CH^>cxquaftdcli£!a Qjiaadionishujusdfverfafundamemfli 
Meoa Triboniano» vcIJCtisoonvidencurreparaca, quiacuadcfx» 
pToducunt cfte^um. A veio dclido auteiOy ttiifWiD pouor^ 
fittftd d<:nominatio, 3) 

8) Quod non miranJum, cnmadfiucmflgis diverfa fundaraencanoif 
iofreauemiit , iniurehaud ieparari', fed a potiori nomeir accipere , £1 i^ 
^eianccofiimefle^fu*, aerciiicet eotia^prsBtA^neceflitacciny inuJtjpiiceji* 
. ilr. ' tnm g. a^oMi eaeontradiMis venienct» ttfet iiiaflen& < 
JMiimqiioqae vcr/ecor l.^dtO.& \ 

$1 144. Dcoblfgacionibus diTcurfum abfolvimus, Itl 
aAtones. Dcfcribicur miceio «^iecutfliifllffWQM 
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T45. Dmdttur in prajudicklcm, realcm, perlonalem & 
flrixum f.i.fj.^ 20,Infl.eod. Prflr judicialls ex verioriexpljcario- 
ne perfcquiturobligacioneiB ad praeilariofifisperronalesrupra §64. 
Rcmpd:6qulmr obiigfdonem reafem negadyam imiBed^ 
kgewci^tmaa§.6^. f eifooaiis perfeqittoirla diveifis fpeciebus 
finobligarioBemrwmlmfiiedteexieiseye^ fedpod» 
-tfarnn d, /. fc&et a^o ex «. cqntti£bfr4>riuiida, quani oU^ 
fttiaoemfealemimiiiediiieeKiadoorcaiiit ucftdioeYcomctAii 
vero, item cx deliAo« it qiMfideli^i/»^ feq, Aifista ojbli- 
ftdoiiom reidem negacivam &pofit^9m immediaieex lefe do- 
lceodpQiesfimalaioaAaiiUendit, fuod noa4fnpoffibile*eiftt 
^raeter ea« qur oommnnlccr • defenlbribus iftiooum mixiarufli 
prQferriibtcm,velexdiais/./4;« liquet. 

( 14^ Fliirede baciSv^aoeiimieffeirimf cumeaikil 
Ibfficim^ OiigvdisllMerpKdboiIni^^ iOad 
tmaen non onApdum duco» ^um oAoomoit fit tcm e dlii w 
iriolentoinp<T 7SP*t ^ AHitM ob oronem obligMioMi 
•iMrilempeffedamooaeedatiirtfHoMr/.^t igiOHV oe fnbdici 
AidoMy fedeafibittemeigpntlbusaa^ anob 
iibmiobIigatfon«iii «Qio'ficprodit9t ^ w^oft Reip.c(l, tit 
e)Bsmodi pr(|iksfintregM£c,ad quanim normcmcsCus ob venien- 
les jadiciripoflim. €tin Repi^l. quidem EoiMNa vcl rada fidc 
iila rcgidaiimi prsfcripcio inimediace per li;ges civilcs, vel 
<defic|Dnceli^e civili,cqukate tamen liiadflOie) M a^o ooo» 
-cedcftcur ) mediate per Prflctorisoificium, qua de caufa adioaes 
tdivManairincivilcs^Pnrcorias f.jJnfi. de a3,y quarum haoi- 
jamvocanicuradionesiafii^um/. n.defrafcr. verb» Lj. ff, /. ne 
quisemn^ quiinjufvoc.triemm^ Lj.fr^dc fer ipemfa&.JL 

§. 147. Seillssesfiiicooiiboceftipe^eimmteife 

' . *™l 



fiBpKTime cvcoic , ift €i#fi cmergcii»,^ quamvis boa ad vcrba. Icgis, 
iMt £di<fli Przcocis r accommodiiri potucrir ^ ad meDtcm rafDen .4( 
lemf ii«iftkpslauM>i6^ auc Pistoris9^<|uadnivcrk,iK^eadeomW^^ 

.frct^tiODeiiideridcraverit Prudcntum, vel quandoqiie etiam (iB 
4j8|piiikMS fci^icet lcgicimi<)iprius PfW)mdMij,df^£faifi.vef^ 
*xquonata crtdiftindtio inccradiontna' dircdlam, qux ex verbis 
regulaeoricur /.^.i/^^O.^!? A/.-^7.jF. i.deneg.gefi,l.i^Jttutj&': 

rat.diflrah. & unlem, qn« menci & lcntentia regula cft af*" 
commodata </. /. j;. de 0. ^ Ad. L ii. defra^Japt, verb. Ls^f^pek 
" de conft. pecun, Et harc urilis ad^if) vocatur ctiam noa ii^rcqucn- 
teradio in faclum d. l. /i.dcP. V. l.cf. /. 2j?. f .penJ,jj»adLdqmL 
jfftff, Struv, exerc. 2f . tL 2j. ^ exerc. ^S. th, 'jC ' 

l ' $. 148 Vides crgo adionis in fa<ftum nomine non rofuirf 
vcnirc ad^ionem Praetoriam, fcd & uiikm , qui duo fignificatus- 
ncquaquamconfundcndifunt. Conftidiflc vcro^ls mMiimevide* 
fur Triboni^inus in jf. ult. Inft. adl. ^^Xtresaaioncs mcmoran» 
€xlcgeAquiliadclcendcntcs, dire(fl.im, ntikm, &hi fat%m , Jlfc 
«Itimamquidem abutili latis apcrrc fepacaas*. (loilfc^c & CQl^ 
ira Philofophiam JGtof ttiij vctcrum.. 

§r. 14^ SeiJicctcumlo/.^jr.7. de dolo LabeofiftdbAmiii 
lcgiflct, cum qui fervum meumcompedicuai mKcrieoniiadu^lu» 
•Iblvcrir, utfugcret, adUone in faaum rtacrir nticib ^^aaib^ 
cvcnic, ur adioncmhancinfadumab iilfrfldliohe lcpararcr, quM 
^atuE,fi qifis v. g. homincin alicnum, dur pecas, il»inclufit,ttrfilm& 
nccarcf ur, aut pccus in tantum exagitavcrit , ur pr»cipitarctur &c^' 

.eura tamer^h^cdifertc voectura<nio infaAum /.^. ir.2.^3</jl.i4w»X 

l2p..jf.peHulf. Lfj. eod. Igiturfi confcr« diffcrcntiam 

/Trbtfnii»flu.5[im«riftiiioncn>dircdara, utiJcm & 'm%^\i^d / 
«|W>»jb^.di|cft©j:um^appttcliiii: cam cffe * 
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6lfi(Bman,&exTrfl)onknicci«brocxcogitatm a) Namquz 
• feeiHidiim nyubmTjrlboiitailf-debercmeifeaaioiicsutU^ o- 
mtiesiaPafkdediafiint a^nes lo k£^m vid, L 7. ^.j. O*^ /. j?pr, 
' f'S jf' odLAquiL (Sakas plures, icoianio tndamnokg. Aquil 
«^oncmiafiiaiimctima^Dc utili coincidcrc docct d. L in dk 
f.V. , ' ; 

•) Miror biiiic Tri^jiian! frrorein a nuHo comnicfitBCoram acf In- 

fliCiita » quos mihi quidem evolvere ljcuit,fuine obfervatiit»), imo ab Hube* 
ro a<L In^. tit. de Lcge /^tjiril. th. 8. per djfiiiKT^ionem infer adionem in 
faclum, civifcmdcPraEtoriam, <5c f x-tcab aliU, fcd fnifira rnam JifHn6)io 

' Hubcriuonconvenit </,/.//. V. y.o 4.1. 7. f.y. de doh reHquifqut im. 
ihJiBllegatii ) flefienfiiiii,eDtiiliinfnfnrbet totain do^iiiam de aAione 
dire^ dtatili. Qu a propter ut ex Pa ndedit brevicer reAitiiator k&ki le- 

. gis Aquil. dnp^x, olco dire^am eflc, cjux oritnr ex verbis legis Aquil. /. 2, 
fr.tS l.2i.§.4 ff.d.t.TQctnfm-^l'?. S.-j.lp.pr.^.t l.ii. §.f fJ 7. tod. tzm 
auceiit, qo»oritarexmcnte&lcntcnti.q l( ^]snihiJ aliud volcntis, qunm 
"uromrie daranum per culpam meam alteri datuin rcfarciatur, quai»ivi» 
ad verba legis noii poiBt accoixunddari, eile utilem /. tod, jfeu,qu4Kd 

§. 150. Sccundaa^pBumdinfiofnclcnaienciicndicacilincci 
petlecucnrias&pcen^tcs f^, Hf, (5 h^» de aS^ Dccbrac caa 
Inipcraror per cxcfBplafiltem » non pcrdt^ipil6nem,ttadc Tidci« . 
m commuiiiccriBclim Comoacncacores de oftcndenda aecunjcv 
l^ienimharumdiir^rcntiaparumtflefoiicicos. Unabimiter c* 

' siin lic qujriczcon)pramidbadPduIuixiprovji>C8tur,qutin/. 
Or & adiaincs ifbs rei pcrrecuiioncm coBCioerc aic , quiHs 

,'fe/fi4pimttr9 quodexf)atritmuf»nobisaBefl, 

5. i$i Scd aqiie obfcururotff, quidfitM, quoi1cxp«n- 

..aonip nobisabeftiacip^rct pcrfccutio. fdeo& iiuiusexplicacio- 
acs wisc flruuntiir. DoncIlus,&cxhoc Vinnius, id , qiiod abc(l 
fz pacrifnonio noftro, dicit effe quadruplex |. f)uc>d e(\ in pa- 

ttnoitfOlKOikOy fedjab tdk^ tcnetur 2. quod in patfijionio cffc 
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dcfjit/cd cxob!igatioacnoJ)isrc(HoKfu5umeilj.quodnobisd^^ 

turexcontra^u, 4. quodcoii^6ecirfliiiifldone(n cjus, ^uodao* 

j>is aben. Banc c;Kp!ii;itti6iiem ItqiioiKur plerique, 

; ' $. ifs* Qecenim cam&, ja )ic DoatM cxplicauone adhuc 

id, quodfiaoDndo ^ quaifo Joco raejnftcurt non fldeo fic pcrfpi- 

cuum» opus«rsc,uKniicunmhujusad|yonniaidivifimiUia miccna 

ix>owfixsunttffi]Di(coD(Utemus^^^ 

§ 15). jE^(3fiuppo0oaumm3lAmdivifioiiirain(Meffi:lbg^ 
ieomiiBUAadionum,ftdiuipecieflAioiHimcivflittm, aritt3wdi-r 
^busoppoficarumfulidiyifioneoi fl)ex qoolfflpcurDeiicimiimai 
i^cnimpetie^uiijicmfiepublicuiB^ ledioluiii incerGfle prim« 

■ jf, blft. dey.tSJ.^arpr. ad §. tffjnft. de a^. n. 4. 

b) Franzk. exerc, i). <fu.t9. n. io.fe<j. Tabor Part. eUm. frat.^f, z.th, 
/. Struv. txerc. ^6.fb,fi. R^cbtl Inft, ^urif^r. lib.f. tit, t^4.p. fj. Uq. 
^epstcf ^uid(putioidniir0t4eiIU opiotone^ ^UKflacnit,quod genuinut 
dMuradcrii^oiiiim r^iperrflcmortamfittiic ceii^ fld (ariiMfoMm 
Jnftitis partioilaris , 4tBilbilafiildp«lflqiuninir, qiiam iDtere0e privatnnib 
fimili modo a<fWonum fttnalittm nota fic , ut rcfpiclant fautra^ioncm 
juftitiac nniverfaJis .circa intereire publjcum occupentur.ScijScctmifceri 
pcr eain a<liioncni eivilfini cum criniinali, & a6>ioncs pofnalc* omnej m 
j[jgy[litutionibus rjeccnHtas tx clafTc ai^ionum pcruaiiLim revera exCrudL 

$.i54.QuQpr?ruppoG£0 a(fJioncs poenalcs runt.qui intcndunt 
pcenamdejinqueii(isn6n nnedidnQlcm (hic enim Bnis fped^ac ad 
aaionciflcrilBiiiflfcroC<?«/^y«/)r<j J^.jfi,J(cd quz corrcfpondeat lc* 
lioniimqqamieciiCfCfl9prima{uitirt)Iflifl,q^^ poena compca* 
jbcmnumfifiarumocquaquflmcficcki^ dida jf.p^. * 

" S.i55*SdUcecpomyooibuluminjuceciv]liluiiiicur\relpro«> 
pricpronudo , quodtnftrcurinvico proptcrdeliAiim» velimprb? 
pcic^ropcieyclpropoenamediciuali&ifli^oii turMifflliittrdie 
piififielllii, Wntitit^.defuU.iui. ff^ dtgefifit.^t^defmiif^ 

^fdpiopflDittobpffivanimiaumflei^ 
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ki^ftfiioiiibas ponalibal ^Bktnntii ^idio iUain iaipofterum 
focabimuspubJicimylMiicpitmaiii.) Improprie vox poeoz fumi* 
ternl kficpiOCMiiiif co , quod ufaniitm priQcipafem cxigicur, quo 

ffftMf cert, Uci compceheiidiey vel Aride pro certa quaiiticate, 
i«Ifpccic,G,coofraquamcaaruittefft fa^umfir, proaiiffii /.4« /• 

$ii5^.AAioneiit aolemrei perfccucoriam voco cam,qu2 pec* 
ieqoicBromnCi quodprivacodebecur, occc(V poena : &itaio€lu* 
dicrubfbaMmcs^ qusrpcrfcquuncur (• obKgatjoncm pcrfbaalcm 
fupra^. (ncmpc aaiOocs pr2)udicialcsir< tj. Infl* d* aS^J. i» 
obiigacioiiem fomi iau&edface ex lege vefdeorcm tam iie^ti« 
tam (ncmpeadlqaesredes) quaro ^ poitiivam dej. 4« 
(a^nes esr quau-icoocradu ) 4. obligatiooemrealero delc^dea-^ 
femlniiDcdiacecx&doIiclco/«^* (a^nesexconcraAu} vde-^ 
inm exilficito, quaienusnmurum teodn ad repa(adoaeoi,dam* 
m in bonisdUiliabilibusdati /« ^«d^^^^a^ooes exdcMo/^^ 
i^. dfM^. rcccnfitc & ex qiudideliSo). Quz rcparado dkimr 
l>Gen2compcolatotiAyfiKiimpiopififfiiiiCOf<j»Ar*P4^ < 
sdFhiLFr.n.ji. 

1« 157. OmQisi{i(urn(fli'opcenaIisezdeliAooricur,jednoo 
COOtriomnisadioquccxdclidlo oriiiir cil poemlis preprer n. 
fTMd. S' lccrumomoisa^io qu2 oon exdeli£lo oritur , cfi rei 
pcHccucoria, fed noo omnisadlio (pedecniociaalinflde, quaojk cx 
ddii^o orit ur froptef euvd, n, f- 

S. i$8- iHud iuTupcr nocacii non indignum cfl , pcenam^ 
jpuUkami confiffcrc qubindoqucin afHic^ione corporis, quando- 
^e ia rclcgationc, qa .ndi)quc in mulda pccuniaria ; Poenam 
pritwamverofcmptrrin nmkta nummorura, Dcindc muIcfVapc- 

' V autcm 



si m )•( m ^ 

autcra, qaKfldioftarfdios putiicv di^fltiir, todpit fifcus^O;/. 

199. JamquoBMmltiprAdlximuslceuricafefflofiMicmtale 
€fleboB0m,quo4ireverac(ymirinoaf oteft, /.{f. ideoPrinceDSi 
aejudieetinferioiies pro lubiittdclin^cnctbus, radone w« 
cufitacfs privatorum , peentai exflggereoc,iiut quandoque ctua 
.ndlonbttsdcroloiucro a) €cri«nti1uiscoHudanty<ertosmflgtAiMi* 
bns poiiiit rcfulas, ie^uadum-quarum diuiltim pqenas^lafimodi. 
friyacfls decenninare debcnt ; qna rotione noiotA^cvitabls etiOi^ 
rem , fac putcs per mmliilaai pei;ttniaiiaai &curicaiem prirotDniai 
propfieffbmaci. 

t) Ctetautdefololacrc^qtHaiiniilipnsezpatriaienioflbelVs Kaa 

iecaricaction t(\ in comnicrcio §. g f. AJia ratio di adionuffi r«i peiw 
fpcutoriaruiu, q,ua;lcnipcr intcncfunt damnireparafionem , ant efitattO" 
■pein. Necobftatv.e.adiocx fiipulafu. JMam morali znimationc rcf. 
qu» in commcrcjoeft, altefi protjiilTa, etia»n a^ite tr aditionem ccnletur in * 
SpfiuserTepatriinoiiio, ciimnadjtio faitcm Jurc civili ad dominii traws- 
iatioaam Waece(Urii O1QIQJ191 ergo patetatnr aicer, fiprpn^orfloa 
6l>varetpfOiniiraiiL 

§. i^, QwdiAa^unthaaeiiaSiilluilrabiniuspauciscxcm- 
ploadiomipii qtm QCcafiQnedeliifbramprivjaronim conipctuott 
gir(i[rciiicelf, rapinc,djimniinjuriadat«»&i«juri8> 

§, t6t. Furtuni cft ef usfiiodi deli^um; quod pnetcr fecuriti- 
^m privati aufertipfi.eriaffl reromobilemnummis zHifflabiiem^ 
/. lnfiJeoblig,qua:eKieLnafc.$:z.Inf.deufucap. adie fupra jk» 
gi. Remi^tur^autaftimaiioncmcjus, con/cqujcurdominut 
perreivindicationcm & condl<f^»onem furrfvam , tanquam aftio. 
Iiesr^perfccutoria$jr,v/r./i^.</tf<»W,,^^fx</e'/,»^,, pocnaia 
yerb ob turbatam fccurif atctn privatami is, cu^ us intcrefi/:^.^ ^ 
gc\i©DC furii peenali </. jf. w/r. , in qua voluit legislator RomanusL* 

' . ; q«adra. 
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quadruplumdiiJkrentfuri, fifurtumfitmanifcftum,duplumfi ncc 
raanifcftnmjf./.fiji. quoniamnempcpermanifcAum magtskdi. 
tur fecuritasprivacoruni nuijor^ue ta co cA pcccandi libidoi quam 
inhoc. ' i 

§. ftfs. ^rfVptfiamettamaii&ramurbonacfluiMb 
cftQiecicafurci fr^iK/t,det)ihn.rafn tptvas hk aAkme viboiio* 
moiTaptoniniprKcer pGBoam crjpUob curbatam (cettricaremprivtr 
lam, edam5|uadruplum«C8m|UamrdperlMuclffpethw 

§, PcrdaiiimimIe|^Aqttit.lsdfcuraucau(erturbonuiii 
aBquodcAimabik, vel immcdiJte , quod fit communicer^. fl 
gjjttft.de L.AquiL^ vel imroediate, fi libcr homo kdacur /. 
fr.jf, adJLAqutLmionc (cilicetimpenfarum in curationem fadla' 
nimdtoperiiaimamidarumquafqucamsirufus.quis cHet , inuciiis 

ft£Ki5 l,S'ff^fi ^x^* fi^- ^^^"i aocttrMiuslpquciido 

rc fpc^u pccuniar , quam operis fuis aliquis mereri pocerat. Prio- 
ficafo a) a^olegis Aquilirpartimrciperfecutoria efl, qiiatenus 
llemptvcramrctaUtimdtioncmcominct, parrim poenalis, quatc> 
nusnimirum ob fccuritatem privaii turbatam dclinquens cogifur 
irftra tisnqu^^m pocnam rcfticuerc , quanti res rctro vel in anno , veJ 
proximis trigiata dicbusplurimi fucrit /. ip, Inft. dtaSt^j,^, /^* 

plape non fxitfTc pocnalcxn, quit hic nihil eft,lpod r«tco afcftiintCQr. 

§. 164. Ha^us bene. Sed In Injuria, qux refiat» vaiii 
nobisfefifteoti^cilfioiiislapides. Anteomniavidendumi «nper 
injuriam, prxterturbationem iecurjcaris, criam auferamr pHvato 
bonumsftimabile? Io)uriaeflcontumc]ia, reuconremtusalteriuS 
fr. ^.deft0,ls.ff.uadLAquiLLz7,jf.S'de p^^F.Objcaumbi- 
}Mt\x pocifiimamacpriadpaie cft honos, cxinimatio, fama»& inter 
gra booaquc apMcKaeheL Inft: JuriffrMS' ^o. §, jp.f.y^. 

fi. uS^. iHcoigimrperin)uriam, nonlzdi altcrius fdmani &t 
mmxmaM^ Pefuiidamefitobomafiui^foccettODeAdubi. 

H . um. 
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iimsfeilioeedefirtate, qaxefttmottmfaitefiiiini. CnjfifiiM^ 
'jlf. &videBjuhd.4Ll.p,jS4, Struo.exerc44B.ib.(ki Sed&bo* 
Aafiiioa quapdo coofidettmrot bomHB eit^iMMH nihilcftiliiid^ 
quaiD boit» iMd^matio viroraro boitorum wc pruiie&tium ^noft 
homiiiitiilvu^g»ttim> deaHquo. Jam quis dictrec ezittiiiuitiov 
ncm tkaac meam per convicitiin & contumcliam apud vicosprobos 
]«di? Accedicquodpcivatio i>onK fams fK infamia Struv. exere. J* 
sLiJ. Nemoaurcm Cinc proprio (klidlo iccundum al crius bcr 
ncpljcitum infamis fit, Ec quid muhis opus cfl ? Ipia hxc phi- 
lofophiaarridct Lcgisluoribus Romnnis. Per f^mofim JibcUura 
ao«i(cJy alt crius opinioucm incukac /. un. in f. 6. dcfaoi. kbel^^ 
uno nc quidem macularl intrcpidc affcrit Lj. C. deinjur, 

§. i65. O^nnftrtcTgodciiclumiHHirfJEinlolo malopropofi- 
to&inrcntioncfirmaalccripercontameHamillaiaiii noccrrdi, & in 
vcluptatcexverbis contumcliofisorta. Ideo Pratroredicir, non, 
«cqursalteruminfamcf, icdfiequid iHfamandi caufa fat 1. ij. i^. 
-iS-ff' injur. & a<fiio injuriarum advcrlbs cos datur, qui w- 
nuendeopinionis caufa aliquidconfcccrunt d. l.j. C de injur. Hanc 
i)ylum obkrvac ctiam Advocatus, nec in formanio libcllo dicit: 
S)af 9(11. Slf^tc^^kiNendifci^tTac^t, ied: Dag^cFl.ibnMo» 

SDttribinttn* . ^ i i^ f 

a) Hisnotatls facile nPonJcri potefl ad ea,^ii2 urgtcipi^^ 
$tniV, d.i3($rc. 4$. th. 6t, & Jate a Dn, Rachcl /. fZ^feq. 

5. 167. Scddemusqiioque, ptrinjuriamaufcrri&Iadipr*^ 
tcrfecuritatcm, ctiam famam A: cxllimationcra, tamcn ilJud icc' 
ruminconfcffocOy bonum hocnonpo^rcrenitui in nacura, quia 
fema mci per injurijm ad dclinquentcm non tranfir, a) acc in 
acquivaFcnte , quia bona fama non cft bonum «ftimabilcb. ) Erga 
quucunqucfc vcrtas, nulljui d.inHium liic adcA, quod pcr tel 
pcrlccutioacm rccupcraripoteft. c) 

5i ■• / :'' ■ f:-y 
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' iioc i^ncnle jaiulo ifcciebiis ftdtionls io|UTiafimiiDlit^ddie^i^ 
cft.Occurruoeaufempotiffiiiiuni tria remedidi ^ulbtk injQili[ufe 
ciahrcr vindicatur. UaumcriiDinaJc/. «/r./IJf/j^.reJi^dd^ 
dviJia» iciliccc alrcrutn ex jurepvili deicendeiis» siOioHlfysmxk^ 
ilceittm ex moribus, adio ad pali QodlanB* 

$. i^De}udiciocriiiii!ifiJiiiqflopusc(),<]tdilIiNm 
fterf. ijj, Crgovideamustancumrenicdiacivilia. 

f. 170. A(flioncm zftimatoriiim pcenalcm cflc fortc dubit»» 

vit^liquand jipfc Tribonianus,quia in explxanda divinone aiilio^ 
niim jn rci pocnar prr(eruforin^ ry. /j; /^, /«/?. (-/^ /j^. eam nc 
quidemnomin^.vit. Scdpolka tnclioia cx voluniific P^nclecf}^^ 
rum cdoclus (^ircrtc eam mtCTpo:nt^l(?s rcfert /. /. /w//, lie pe:per, ^ 
temp, acl. rcfpfcicns forte Caji do^nrinam /. ///. /. f. fj\ de K. .7, 
Erpcracilimacoriam ,T(fiioncm pixtiam rco imputu diiif idem jf. lo, 
Ifift.de uy. 9) Uipjanusautcm /. y. ^.i. ff.dehnur. peHpiciiealTc- 
rir , in?.d^ioneinjuri.irum dc vindicla ngi non dc d^iiip.o 1 cir.rcicn- 
do. bj ConrcntitGbfervantiafoimubrumlenrcntionandi, inqui- 
biis mulda ilidicmpcr vocatur: t\v,i ©{iulu|jc, u/i/, Mfl^mf, Dtt, 
D.Sxii)endend.adFibi^.p'Gc.p,m,ifjjL, 

8) Argiiineciiiiinhos non toilit dimn^ intcr paniin pfcpric & 
improilrie fic di^Sani ^ qiiafi &il 5. 1«. fii^. per poenam intelitgatmt 
impropriailia, ide ^sMe §. tjs.)* & nikil aliud. ijuau) z<iiuva)eni hiti» 
5ib'afy. Uc cnim raccam applicationcm diftin<5^ioni5 hnjus per rr.odo 
prxinifTafacilcrefcIIi, id raUcm uracnpT eEm.non r?movcri probatio- 
ntoMx^.l.lnfi^dcptrp. temp.ttcl. dclumtajn. Nam quajnvis coacc- 
dam p<rn« veCcra IB JttreciviU notfihlreqtiencerin^proprie accipi ptr d. §, 
t^S. nnUa tameo lex oAeudi pcterit, in qna vocabnlum iOlovAt ponalji 
tmpropnedcrei periecutoria prx^icetor. 

b) Sicnitn flCci!rnfed.l.rcfoIvas,apparehit verba nll.Ha non loqiii de 
a(^ione cnrr iiiali, JcctviU, mtcrquaO)* & aAioneoa ic^ Aquijl ilM- 
demcQinparai;oacmiQilkuit JCtus. 
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%, 171. Quod^ur affcrtur: fi^ionem «niniacoriaiB adrei . 

perfccutoriasipcdarc: quja injuria tale deliSumJit, yuod ium' 
toalreriquidauferat^Ojfc plusl^edentitrihuat, quamtfji de jure 
debebatur, lefo autem minus relinquat, atque adeo dsftimatio^quam 
UefusbaeaSioneferfequitur ^ resfotius, quamfxnajit afpellan* • 
dayPannibilaliudfeream tntendatur.quamut ^ufiiti^ particula- 
rieommutativiefitisflat,^ inequalttas Jtbimct lUatafer dequiva'^ 
knspqfitiimnrurfus eorrigatury ad e« di^is iaciic rcipoadcri 
poicA. 

172. Nam ncgatur,in aiflioncaftimatoriazftimari famam 
ablaram fcu larfam, quia fama nec aufcrri, ncc Izdi, ncc xllim .ri po- 
tcft -flEftimatur inicur laltcm a kfo injuriautis libido pwCC3ndi,aut Iu« 
crum, quod habct in jurians cx tui bata fccuritatc privata kfi, qiram- 
vis & harcjif ftimatiofit iinpropria.Sciiicct quia pcr iii juriam qnij talcm 
oon fuuui aufcrtur injuriato aliquod bonum zftimabilcjUti iu furto» 
rapiaa,&damnoL. Aquiliz, ideonon potuit judicibus talis regu* 
]a,rcfpc<flupoenzprivatar prsicribit qualis przrcripta ipfis erat in 
fli^Ofieiarri, vibcMioramrflpcorum,&kgisAquilis« In&ilGiigl* 
tur Le|;is]acbr Roniaous privaco ipfi, utper cooriiaieliMD turbt^ 
tam l^^catcm iiiaimj& Ittaruin iOtid, quod proptcrea apud iu* 
|arim]temeft}«fliinct,itatiiiieooc jtidiees pofleacarciicwaijbticlis 
locr, lemporis» pecfi)iut« modi» (qoar omnes pro diverftiate 
mMdinem pcooandi augentdt tiiinuoDi(^ scfiimationcm iten im* 
pcopriamdrcurolcri^nt&moderentur. 

%* 17?* Q[iodriauccmex didtis arripia^» cfle tnncn hic afi* 
^amsftimatioiiem (fivevera.eaiit, fiveimpropruii) l^ritatia' 
.mlattr j&confequentcradionem aenimatoriam rempcriequi, noo 
poeoams negaiM irerum confequcntiam« cum omnes atf^ioncs 
pocnalcs perfbquancursflimationemillam impropciftm (ccuritatis 
ablacc. Aut i^cur (latuendura erit omoes aclioncs potnales eife 
fCtperlecutorias, quodcftabfurdum, aut conccdcndum,a(f^ionenol 
i^unMnimsftimacodamjKquc dlcpocoakmaca^flcai furti. 

■ % 147. ' 
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I74. Prop<r08daAi<mniadRfiIiiiodi«m,deqt)aqi»iiivis 
^ubkiKttm fiiedCy an fk civili$, an crimtiuilisj a ) obttnuic tainctt 
feiiiemiapnoryqtiiacaiienieDditadpoenaropeeankri^ fil^lns 
fereodflmy nec ad poenam oorporii •£9t£tnram i fed ad incercfle 
primuok 

•) Vrm eriAuiuin habetUbncr kk. r. Stmjh. e, if- ft, ml ««M. 
4&fii4.fi.3. Pro civiliStruv. r.rrrf. ,<j^. tk 6l Carpz. /. 94 n» \i. iS 
P. 4 conji. 42. A<f. t n. 4. yid. omnino Fxk. eomf, Bsmd, dt im, §. & 
Moffuf* Dn. D» Svtu4tnd. adfroceff. Fibi^. 

§. 175. Propcerataroennon inferendttmefts' qaod aifHoad 
palinodiara fit rei pcrrecutoria^quam vi.>; hanc renrentiam vidcam fc' 
re communcm cffc a), habtrer enim hoc pailo, quod ridcrr t cum 
Bachovio Vinnius b) at^ioncmhanccxcrrorc natam diccns, dum 
exopinionc vulgihonor& fama nonraconvitiis&ma1cdi(f^is izla 
cenieatur,& per rcvocationcm opprobrii icerum nobis quafi 
lefUtui crcdatur. 

a) Fid. Struu.4, extrt, 4I. tb, d, a^ fUitbtL le^, Jwrif^, Mk. 

b) Eck.d.l%,2S. 

$. 176. Quinpotius&inhacaAiQiierecantatioreoinjungi* 
tur, non ttrrdUcaataifiari exiiHmationeaa ^ quam nec abAulit, uec, 
fi abftoilfler, reCytueire vde^ fedpotius at pbtorbatam fcturi^tem 
ptjvatam » &]tienim, quod inde' hsbet , pimiiitur in eo , qubd re* 
cantando convitia ieipfum mendacii arguere cogitur a), quo pai^Oy . 
iitina]ils|idlonibuspdenalibu$,8£(ori^ter qualiter dc rccurirate 
Itia tnrbata (atisfit. b) Condudo igiiur, & adionem ad pali nodiam 
dSipaenalcm c)pfirevtter : aut utraquc a^oiojuriarum^ftimacoria 
&adpaIiaodiam) reiperfccuroria d)eft,|iututraque poenalis e)^ 
cnmio utraque cadcm militentargunicitta» C)ilendiaucem,ut pu* 
|Q , znimatoriamefTe poenalem. 

a) Hoc rpc<flant verbjin Refcripto Serenifr. ElcQ. Sax. dc anno 
K37«eiiil Ao&uit.adi)iui.S€ab. Lipf un^eo^ttt ihm buitt) Otli @crid)tlif 
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1)) Qnod elegantcTexprununt modoadduQavcrbf. 

c) Pro <jua habet & Carpz. P. 4.C. 42. def. 13. 

d) It«moi9iwproretpetfecii|Orjabab«tRaclvid.l.3.ttt. tui,9^ 
594- ^ 

c f Utramque pro poenali vidctur haberc Sercnl/T in refcripto ck? • 
to. Dcrecantatoria vidimiis. Ad atniniatoriam fpcdVant ifta verba : tft 

^offHun^ Srolfed @ctt)ifine0 uni) €cn)crfcctf k. itcm iibcr btcfeg cincii 
©dftffflm auftuftfcfa^eti, u. t)on Denanbcrnctn Riirf ®cIDe« iuerprc ffcn, jf. 
Etoofiramnpraeftfpptmtehjpociicfiiuiioti opusbabesfeiteotiani, quae - 
!o4idorefcripC06oailo«tar, (qood fcil. aaio rccantatoria & «Atoitto^ 
ria cumulari necpieant) , argiicre cum B. Eck, ad tit. de Injur. §. t^, qotft 
nonConvcniatCHmprincipiifiJui-iscjvilis, fed potius cuivis ad oculnm pa. 
ttx.eara apte coaveairc cmxi rcgu'a Jurii civilis, fecundum qnam dux 
oAioncsdvUespeeaaSeaoxQao Mo provenicntcs nunouam cumulari 
polTant. InM> ex diAa hypothefi forte omnei cootrwrctlSx de concur fu 
aAioniimczinftifiaorfundarQm facilioegotiodfrfaiiipOfeniat»fBoii)achiS 
aze^ui non efl prarfentis inflituti ^ 

177. Diccndum nimccirctaliquiddc divifionc affiibnum 
jnrimplum,duplum,&c 21, Infl.de aB. itcm in bon«fidci\ 
ftricfli juris §. iS.eod. fcd quoniam illa nulla cxplicationc indigcr ' 
hxc vcro potius divifio contradluuni cft, quam scdonum <& 
priterca n iingulis Juris Comiucnratoribustratfiarifolct, nolo'ali- 
os cxlcrjbcndo chartam pcrderc, quin pouusfiocm AciOt Dco 
ipro conficiHs yiribus^votas a|gcn5gracc& 
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A P P E N D I X. 
ymdicuc pro dominio contra 

"... ^ . , . I- 

Dlvlfip JumJleniiD in jjiKiii re & reas t|ueaitdaiodaiii 
commuoifcre Sc uiMotmidocencium conienfu In omnibus' 
Academiisreceptteft» in de juread rem ejtirque ipecie- 
buspcrpiucxezonsittnt controverltstf de juris in re Ipedebus 
vero innnmerKy quas inccr potiflimum dus c^put crcxcruQt 
he^ntis y una quz qnin^ue (pecicsiuris in>e iignoicir>dominiumy 
p%nus , fcrvicutem » poiTedionem & jiis hxrcditarium i akertt» 
f us fblum dominium ; quz poflerior & nobis fempcr srrifjt* 

S* a. Etquidem obfcrvatuoon indignumcA, cx omnibusy. 
quzde jurisin rc rpcdcbos liucufquc fuerunt opinionibus (qua- 
ruro plcrpfquc reccnfet Hdhn. dejurererwn concl. i^.) nilHam fuis- 
fc, quxDominiumrcjicerct, doncc hujusnnni mcnfe Februario 
Amicus nofter in vicina Acadcmia in dijjertationc de ^ure in re 
^c. dommiumunacumpignore, poffcirionc& jurc harrcditario, 
cxcla^rcjuriuminrecmudere, diioiamicrvicutemgCQuiQum jus 
inrc cflc oftcndcre conatus tuit. 

%^ 3. Quibusfundamcntis ipfe nix^us fit facilc conje(f^ari quis 
poteft. Scilicctqui paradoxon aliquod, aut fcntentiam, com- 
munitcrproabfurda habitam defcndcre aggrediuntur plerumquc 
tcrminis ludunt, vocibufque cx impofitionc commurti valorcm 
Q ccipicntibus novam & antea inauditdm figaificationcm audloricate 
privataatribuunt. ' ' ' 

4. Non elfterNo^r. H^^noscninicommuDis jCc(H 
maiiBipoficiavoluit , ut jiisad rem dieeremr, quod producerer 
edtonemperfimfllem, |usin requodrealem, quam hypothefin 
iiflflatoicerflgmsveranc bnsiles.ill!» qul de fiiedebus JUris io rc 
Incu/que diflenfenttti \ Ac Nolter f • /^. fotfu^rm i inqulr» 
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0Q / , qui diu vixerunt ante Hdhmum acftatinlab infiaiirau-^iure 
civili y id enini ex p. zf, repctendinn J dhiponm aSi&mtm in rm 
^inperfoHomeum diviJicneJuri/ s»reO adrem: pUadnmtaue^ 
immemaBiotiem realemmriexjwrealiawin re&e. 8c hanc ny- 
pwhtCukfrimum y^^wyoGacideintn(ainroariis.^.7^. locumbe- 
MigiraF ipft oc iftud frimum ex ItMi opinioiie fiyimf tefiicarct 
curafC} moceeoram i <|t]i falftcaceia opiiiionis cujittdam deccfepd 
iiKagunt. Ac fiifficere puravic fibi , Ci falcem diiobus verbis bidicas 
rct confufionem , canquam dc qua cuiviscoaftarct ftacimy ^uxqae 
nuJJius indt|;ercc demonilradoiiis. 

§. 5. Nos, quibusin przfenti confttcucum cftydomioiQm 
primario vindicarct pocerarous eodem niqdo refucandi adverfus ip- 
(iim uci , &hoc unicum urgere , confundi ab ipfb jus in re geoerale 
cum juretnreipecifico, aucfu^ in readiohem realetb produccns 

cum jiirc in rc tali cfPcAu non s;audtnce $ Sc fortc mcliori jure, cum 
noOra fciicentia qunfi in poncffione veritatis adhuc rir,ncque ab ip- 
foiodecumefHcacia curbacaiSed quoni^itn in curibriaiftiusdifrer- 
tacionisperJci^Honef nonuoumiaitcm raifum, quod nobis obji* 
cit, fed uno plura, qi\z pro vcris erudito orbi obcrudere conacuS 
cA, deprehendimus, ideo pniilo di(lin<^ius, (cd camcn, quantum 
. ficri potciif, brcviflimis exhibebimus coninmnciii hypothefin, 
fumNo(\ri *v|/eu^>i finguljtim rccenfcbimus, ac quomodo unum 
cxalteroortumtraxerit oftcndcmus, dcrcenfdmnd rpcciahora a- 
liis rclinqucnces , qui magis dcleiflaocur cempus in couirovcrfMS 
Otiofasinipcndcre. 

§. 6. Etinitioquidcm prjEfuppono, Docflorcsin dividcndo 
Jurcrcrumin Jusinre &ad rem tcrminos acvoccs cx jurc civili 
nonfumfiflc (quiajusadrcmvocabulum crt juricivili incognicum 
vid,difp. $. iijjit.aj fcd cx Juris Cauonici capituii^ Cibidan cita- 
tis), Qimdfi crgo conjccluris probabilibus locus cft, occalio 
dtiUat^iuais illius «odc vidctur primiius naca. Cum in /• /• hift.dc 

. ' ' ^ aBion, 
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aBion. deprchcndifrwnt^^byquidivifionema^^iofiuniinrem & 
inperionam, iiiquirivedHP^ndamencumdivifionisiAius. £t 
cum apparcrct , cam deluiBtam cfle a-caufa cfficicntc proxima 
jurc ni;nirum aliquo rcrum, quod aJiud cflfet in ad^ioni- 
bus in rcin , aliud in adioiiibus in pcrfonam ; lolliciti fucrunt 
poftea de nominibus juri huic duplici ac divcrfo aptis, Putarunt 
itaqiiealiirempertcrroinosjurisin rcm & in pcrfonam, fcu juris 
feaiistSc pcrfonaliscffcrre, uti dc Bartolonotat Hahn de jurere- 
rum concl.^.conf, fupra d, /. jjf, lit, a, Sed cum alii verercntur, 
ne hoc pa(flo jus in pcrfonam , fcu pcrfonale cum jure perfonaruniy 
gcnerc divcrfo ab omni jurc rcruin confundcrctur,aIios conquifiyc» 
rc tcrminos , & comroodc obtulcrunt ,fc voces juris in rc it ad rcni 
jn Jure csnonico : Hos igitur terminos applicuere duplici funda- 
inento adliones producenti Neque adeo male. Nam quod pri- 
mojusadremconcernit, ccrtumcA perillud in Canonico Jure 
snteUi^i tale Jus, cui corrcfpondet obligatio Juri ci vili tam frcquca* 
tcrufurpata. Voxautemjurisadremnaturflm jurisa£lioncs per- 
(bnaJcsproduccntismcliuscxprimit, quam obligatio, aut Jus ia 
pcrfonam, quia dcnotatnon folum qualitatem moralcm aiflivam 
(quoddecH in obligatione;) fcd& a jurc pcrfonaruni fic (atis per- 
fpicue diHinguitur (quod dceft in tcrmino jurisin pcrfonam).Por- 
ro cum vidcrcnt in jurc Canonico juri ad rcm opponi jus in re,- 
quamvisfortcproptcr fubdratam ibi materiam per jus in re noa 
dominium intelligatur, fedpoteHas percipiendi frudlus;, quoniam 
ramen ianonnullis juriscivilistcxtibusobferyabanttcrminura juris 
in rc non circ inufitatum,fcd quandoquc dc dominio przdrcari jdeo 
juri a(fHones rcales producenti impofuerunt vocem juris in rc. 

7. Exdi^conftare puto,divifionem Juris rerum in Jus 
In re & ad rem , qua Jus civile merc do^rinalem cifc , non rcxrua' 
lcm , conf, Hubit, digrejf. Juji, lib, caf, 4. Adeoque quando 
JCiiin dctcrminandis fpccicbus )ufisia rc» ad textus juris civilis 

.1 piOYQ. 
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qiia occflftone taenea ^uandoquc icalpfino tcxms proponi8l0^ 
cx|urccivili, inquibustcrmintisjurisioredefpecic controver& 
^dicacur. Quodriqui metliodum invertant, & detnoodiMi^ 
jnik in re dmfii ad {eaGKusiiifis civiiis in quibus vox iiU dcprch^ ndir. 
ior pfindpalitcr prof oceWy (quonim tamenforte nemo allega- 
ripciioiit» autoeRtffiiicO »9 qaooiodpie dcfcBdam» videriot 

S. 8. Jam jadicetLc(^orBencvoIus, an Di, omnfScnvJftcv 
ne juris in re Sc ad rem hadcnus mentes confumidnc eam cuoi 
^flivifione 3(^ionis inrcm<S£io perfonam, aut annon potius PRI- 
MUM FALSUM NOSTRl incoGonfiftat, qtiodputcti». 7, • 
divifionem if^am haudquaquam clTc do^rinalem ^ kd tcxtualcm» 
Nam fi, m(^t y apud omms , qu»s nccimus ^ Do&ores, conflaret 
frmiter O ^eque , totam hane fartitwnem effe doSrinalem ^ 
wagifterialem , poternmus facile largiri , rn confenfu Eruditorum 
nonejfetemnendumtr^ftdium^vtjligtaqueillorumuon reUe deferi. 
Nunc eum nem» viaeri velit ex ingenia fafere •peffimque certetur 
textthus ^ cogitaniwn Jane eft nm quid Interpretcs dicant^ fed 
quid ex illis fontibus , quos ipjimt i aUegant ^ prohent. Ncgo c- 
stim corlcqucmiam ; Dd. omncs diAindHoncm Juris in re & ad 
lera propoficntes provocoBt ad textus , Ergo nolunt ditUn^lo' 
McmUhmvfStdoGiik^km^ rttioBcmnegatioaSsmododedr; Ec 
peto ioruper , «t nattl faliem «ominctur Do^rum ^ qui di* 
IkinftkHKmlAlm pr»tcxtiio]ieiprel]c 

S. 9. Admiflbhocprnnofelfo, noftcr in SECUNDUM 
FALSUM incidiflc videtur, dc quo Apparehit , sHt^ex 
irifra dicendis AuBores Juris Romani , quoties hquuntur ex ar- 
fe fiffy Jusinre accipere projnre^ quo res aliena nobis ohnoxiaf 
sut fUvinSa tfi adfiti (idcA^ ut iocc^ dijicmuoac ii^ctf 
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«Ql^caic) embmmttm» Nqvam lue «udis jurisui » d^fioitio* 
neai^ oujus demoaftrBdonem mdteait atNoder Attimappo(iii£> 

li ventfHi c<t6tcodum^niii8appeicfc . 

I. vx Videcnraucein idlimc hypodiefia filfiffiiiuim addu' 
^hispernonfedeiaceReAi /. ij. /. /. de Jmn, inf. fterba: Jiue 
terferis iemims , Jive ir, qui jus beibet y utfou firnitmem ie 
iajmeiffeBecaoeai.^onf.f.iy. QuouiamliicjusiSomlbiooppo. 
nimifit» punt^ doimiDiimi uon efle jus io ne f SkhuI ^uia jua 
domioiooppoftmmper lenrimcem ezpficari coalpenc, opioacne 
focte fiiit expbatlonem iftam non etTe ejtmaplffiea^vamy ^ 
'fpectficadvam, adcoqueconclunt, rervitutemlblameffe jusiniv^ 
&ideoiabricavic defimtionem juris ia rctalcra, per^ualemcom* 
tsuniccr fervicus folet •dcfcribi. Hoc printipiura ctim firmiter 
ycrfuarifret fibi f quidvis potiuft Aatuciidom conllicuiiy qu«n ut ab 
co vcllacum unguem difbederet.' . 

ipi $1 lE. Quamvis itaque depreheadcret in aliis joris tmibi|S 
Dominiomw vocefUrisinre fjgnifioad) dt f.faf, h^. de ufufr. b 
$X, deprrfcrtpt.jo.vel^.amtJ.'f.f.i»deaijuapluv. are, Luf*^ 

ferwtlmnLU7/e.fr, deA,R.D,& aliislocis plurimis: Vt ntf 
tamen cogereturerroremfimmagnolbere, maluity aelciofuam^ 
idUttiuSHonem incertocttdottemvulgarem , Scexartcp.g. excogi* 
lare, acque ftatuere: quando terminus juris in re de dominto 
prsdicacurtidfierivuigaritcr, &eandemlocutiooem arquipollcfo 
illiy acltdiccreturjusrei, vclcorporis, autfiitidi, icemjusinrem, 
corpus , vei fundum» C^od ut oClenderet , anxie plures tttfia ' 
Romanitexctiseoaqmfivitp.^. ^ 2/. quafi illi ad rem przfencera 
facerenr quicquam , non recordatus videlicet ( ut duobus verbit 
diftin(fHoncra iftam tollamus) fcrvitutcmfuam,erfioc»n infrequen'* 
ccrdicatiir jttsin re, in cofporCf io pr^diof lce^auil^me eciaoi 

• 1 a. • ^ ' pci 



4 

fqt Jwtfr^i folere efFerri. plur ibus textibuiWif L». ff,L 
deA.lLD.pr.in f. Infl, devtb.t^*& ine9rf.fr. f*.i. 2. j« b^. 
defirwuf.2.h^MaBk , 

$1 13. DeiiklectfitiKereii juraiore, qiMrdonunio opponun* 
tarinflliisiuristexribuS) vtinLip, pr. de damn, iif. o Lje.de 
nuc, aS. viderct pigMis quoque & rupefficicia refcrri» iQclicio, 
quod fcrvitio fol^ ac^flqiiimfic jut ia fc» oova twDeii qucfivic 

ft If. Etruperficiemquidem coIIeieirbirraeuscAy fi falrein 
dicerec eamabHahoio (prsrter ilyluai camen yccerum) addo* 
ininiumucilcrererri, &adeonon opus haberenova rcfponfione 
'f,J2, JJ. quiaexindenovum jus in re conftuiiacur a docninio di- 
vcrium. Scdoe(cio, anulliharcrcfponfioransfaciat? Aut cnim 
fupcrficicsexftylovctcrumfpcdacaddorainium , nut, quod pag. 
jj. innuere vidccur , non fpcdtac. Si prius , novum cx /. /p. pr. 
pro doniinionafciturargumcnrum, cui racisfacere dcbcbar : Sin: 
oftcndcndum crar, cur Vctcrcs (quorum documcnia Noftro 
eurar func p./2.> de iliperficie prsccr (ervicuccm jus iore prs- 
dicaverinc. 9 

§. 14. Similfter uc pignos evertflc, nova vla lojpredtcur. 
Scilicetaliqiioties&magRoconatu inculcac rheorema: ea qu£ ex 
(onftituto veniunt a naturalthus fiparanda ejje vid,f.j.^^ ac 
inliipcr conqucritur j^. quod DcL plcriquc omncs non diAiil- 
{uaoc impofuioncm ab eo , quod cA incrinrecum,nat>vum & ge- 
nuinum* Quafi in divifione juris in re & ad rcm fcrvitus , aut 
quvvis aliafpcciesfalcemcxnaturarua&non fimul cx impofitio- 
ae hominum & Dcxflorum , auc lcgis, nomen )uris in rc fortita 
fucrit. Quin imo di(^in(flio nc feparario ifla ia doiflrina Juris oa- 
turalis aurgentium alias maximc utilis, in dodriiia prsfcnti , qux 
toca, quancaquancacfl, pronicrccmlihaberidcbcr* &«)bimpo- 
fittoiicJc£is€ivi]is&Dd.dcpcndcc^DuiiaAhabuuracft utalicacero, 

quod 
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fluod ipfe Qpller ttcke «gnofdc dr. 4m» diet quflrAioneoi de 
joiiiinio ceruiD iiicorpora]ium« aoa«Apieieodtm efle natunm 
idt iedinipofirfoaemjubec £ciamencumdc pignore ipfifor* 
moe$t.tfr,ln^p«^ iBm (oAioiiem faypocbeceriflm) 'Mii 
prodMttvddtmdniMm, vel^sinre^ft^EiiSmFrittms^vemt* 
fiiaie0 excon/ittMto, quoddij^rmnim^ akeo^ fuo muurak 
nej^uiaaliismefiiAimtiomMMimns, 

L15. Nofoexliis verte mTIUM FALSUM : QiMCcun^ 
oriturexEdiBefrmmi^ taum eHtmexjureinrt. 
ilorum primi Jufliuaaeiy caulas a^bomim quarumvi^ efle vel re» 
mocas, lc£em& cdiAum prscods» ^el pcoaetmas, jus aliquod. 
Qi|»madinodmn%icurcaiifiMemota&^proxima^^ 
lia lui^mis incer cas nemo oppofidoaem inllicuic, ied potius cdi» 
Aumlepyltinsuattmalicficonfiaocerfiiitcoacradjfliadum. . 

t6. Accedic AC^ARTUM FALSfJM cxflrgumento 
eorutidem vcrboium nocaiidom* Mimut reales ex dominio Cl*. 
fervitute temmtes im $rimitur ex cpifiituto. Hucufque eoim 
foiptorescBoraiesj quaodaaacwam relcoofiituco oppolbefunr, 
periUaro incenczeninc coofidencionem quarfiionutii rooralium 
abfiraliendo a juredvdl , perliacaiicemipiflmlegcm dvilenL )am. 
cum omnes aAiooea dviles ex.cmiAicuco finc » non vldco» qna. 
latioiie aAimies exdominlo h lervlcum oriundir a reliquis cami 
4sbeaac. 

t7* Ctmipido equidem NoArum reparationem fiKseic» 
conflkutt<pi6diard:oacur%fimidnicicur9dcquodexliberrima con- 
Iticuentls voluntatc, rcinatuni plaiic non concurrcntc depeodcii 
quorfum rcfcrcaftioaembypothecariamifireAepericipio ea,qus 
f.^. diffcrif, caradoneprsrpriroisutcDSt quod iliacxpractoris 
jwisdidloae Juhfiantiam capiac /• 7« !M* i^ ^< Sed ignqftec , fi 
dicBniy slTemoncmiiUm, quodntmirwnaSiobypotbeeariaex fola 
tfatms wiuutfite^ mtmraeius non coneumuttf mm ducat^ 
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QUINnrUM FALSt JM conftitucre.P apinianum ut confultct ro- 
go, qui obligatwnesyqu£ nonpropriis viribus conftfiunt ^neque officio 
Judicis , ncque Pr£toris imperio^ neque Le^is poteftate, conjirina' 
ri docct Lzy.ff. deA.^ 0. &ficffugiumincoqua:rcrcvclic,quod 
Papinianusdcjurcadrcmloquatur, ofteodat difparitatis rationcm 
boccafuintcrjusinre&adrcm. Iludaddcrcnolo, quod Prartoc 
ia coDccdcnda adionc idco naturam rci fcropcr adfpiciat,quia fcm- 
pcr zquitatcm antc oculos habct. 

§. ig. Hisnotatis vidcamus quidrefpoadcat noftcr ad objc- 
iftaslcgcs, quTpignusintcrJusinrcrcfcrunt. -E^^^o^inquitjp.j^. 
& Gajus inL lo. pr. dedamn. inf. ^ Ljo. denox. aB. refpicit ad 
Jus reale fr^torium. Quid indc ? Oilcnfis tot falfis,qux rcfponfio 
hsc przfupponif, ipfa fponte corruic. ^ 

§. 19. Dcniqucitafcmel admiffa caufarum fubordinatariidl 
falfaoppofitions^Noftcrcandcm & juri hcredicnrio applicac p. fj, 
j^.^us hereditarium^ air, - - - oriturpro.xime epc Lege^ - - Lex tan^ 
quam immortalts rerumDomina , fola efficit utvoluntasdefunSi 
manifeftata haheat vim ac poteftatem continuandi patrimonii — • 
Si voluntas illius non epctet , Lex citra concttrfum hominis defert 
fucceffionem. - - - - Nec enim poterat voluntas bominis citra legen 
conferriin idtempus, qiiobomo efe defierat. Allio here^ta^ 
fis peittfonis datafuit immediate a lege, jSr ftc non mtur ex jure 
in re , quam in rcm abutitur tcxtibus/. /. de hered. petit. 2. Inft, 
(le B. P. L i.defideicom. hjcred.petit. 

§. 20. Undc numero SEXTUM FALSUM : Hereditatis 
fetitio immediate ex lege oritur^ ergo non ex jure in re. Nolo hic 
uii hypothcfi Grotiana de J. B. L z.c. 6. $. ult. c. 7./. J.feqq, 
Succcfiioncra tcftamcntariam paritcr & ab inteft.ito cx voluntaic 
dcfundti dcauccntis (quamvisiftam Grotii hypothcfm Noftcr in 
U^tionibus Grotianis tacitc approbct,& ad objcdioncm volun- 
tate hominis in id tcnjpus, quo homo cfiTc dcficrir,noii confcrcnda, 
Vaf^uio refpondcat Boickrad Qrot, lib,2.cS fMlt.p, m,2jj,feqq.) 
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^ifl fdo, varia contra hanc fcnteiidamerudke diipottri • DDmino 
Ful^DdGrff. d*^.N,^G,lib,^f,ie. Illud ialtcin urg^Of ctiani 
conccITa Noflffoleiiccnria, male opponi kgcm }uri in re*i ciun cx eft 
likem inrerflfur oppofiuo Icgis & ffl^i huniani. Nam ctii detnoi 
fceredifatispecitioiiemtiiimcdiace zx Icge defccndcre (quanavis 
nullus textuum a^dadlorum id dicatt & io bercditatis pctttiooe 
tcflamcntariaidonininofairumfit) fcquecurtamcnfolumeamnon 
oririex fa£lobumflno« Malcfluccmconcluditur? Ergoooncx)ure 
in rc.Qucmadmodum enim in dilputationc oQendimus Jus ad rcm 
nonfempercxfat^o humflno immcdiaic oririjcd qHandoquc cx 
icge,icanonabfurdum foret,fi natiiamus Jus inre,domimum,par- 
tmi ex fa^o homiois dciceadcce^paHim cx lcge ^ ucia.Iuccei&oae 
flbiQtedato &c. 

$. 21, HabcsjamB.L.prxcfpuos crrores, eoruroquc fontcs 
aoobisiadiiTcrtationc NoAri dejure in rc obfcrvatos. Quibus 
notaiis potamus omfiiay quz ab co & contra quinquemeuiBrem 
Jurts in rc divifionem, &in ipecic contra dominium pro ibla iervi- 
luteproferuntur, facilfimo ncgotio rcmovcri poffc. 
' §. 22. ErconrraDominiumquidcm, quaproUire^. 7. fi^M/.vc 
adig, dilputat duabus rarionibus includi non incommodc poliLiiK. 
I. Dominium vocari }us iu rc cx cextibus Juris civilis non difcrte 
probari 7. — i^*^ Dominium iuri in rc opponi a JCtis in l. ij, §, 
{•4edamn,fjf.Lj^-fr,i9i*t^.d€aS,noxJ,^i. f,uU, deleg.i. f. 

§. «I> FriteobjeAoni jam refpoolbm cft, ptlmiini & 
IkmdiimNolliiftiibmttbtaviminw ^ 

§, 24i Ad feeuodam poileinai dininguere cum GijAanio & Htr- 
fc«c&toiiitflrjiiiioi«aoinfoatimftflttoiiym«iii«^£fa^ iLK 
Qaamviiinini HflllD./.Z«.r4. jM ifhidaoonymain (jiphatiii « ad qood It 
lervitucem refertr tflflqam) memm flgmentiun, forrendli erroaee, rejiciatv 
nefcio tamen» annon nofterideir cogatnr «dmittere, quoniani afleril/ ij. 
s^^sdifmti^ikmdaMiirsJirvituturc^ 
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vc! foU firvitutti » quar n^ofe^.gtnMinofenfu itg nminari, multipUciegtng* 
riffunt (dicere voluit : quis/ervitutestquat velfoUt i^nofcog.f.i. n. m.g. t, 
Qaam crantpoGuoaem verborutn miror a NoAro coinminam aliis id vici- 
uin ab aliis freqaentatum notare paratinimo vii. p, fS. difftrt.) rn^ut ttdto 
vcnire una notiontcommode poterant. IJbi fic facis apertej fervitutcm per 
vocabuium fsrvitutis non accuratc exprimi Aatuit. 

§. 25. Sed uc ad hanc dinindionem confugiamus non opus eAt cuni 
jam dubio NoHri ex a0e racisfeceritHahniui ancl. 14. rwr. per diAindlio- 
oemincer jusinregeneraliter&fpecialiter acccptum: contra quamvlsco* 
rum, quzaNoriroregeruntor lacecin verbis^.;;. Poteram/in^^oittiii iiU 
diftinHitne fentire pracUriut ^ nifieotemporevidereturnata^ (juoeam nafei 
n$cejjitat aliqua fuberat, Jt enim ft injpiciantur mtmbra dividcntia , jwrt 
tuo defiderare queattextut probantet iftam vocit bomonymiam f^eterihut in 
ufu fuifle. At enim (refpondemus nos) textus probantes iOafn vocis 
homonyoiiam Veteribus in ufu fuiiTe, jam fuerunt dati. Quippe , cum 
dominium dicitur jiis In re §./>». /«/?, de ufufr, l. /. C. de pr/tfcr. p. vel. 4«. 
timn. l i. i.4.dt a^u. plup. arcend. I.i.f.i. fi ferv. vind. L «. pr. de 4, R, D, , 
tum jus in re fumitur in fenfu generali. Quando autera jus in re oppotu- 
turDominio, intextibus Noftro citacii, tum furaitur in fenfu fpecialj, 
Quemadraoduni cnira aJiquis male inferrctr.^. ex Inft. d» ttdoft. 
arrvgationcm ncm eflfe fpeciem adoptioaii, quia ibidem adoptioni opponi- 
tur : Ita <5f oofter cx /. y . §. i, de damn. inf, male concludic dominiuro non 

. eiTe jas in re. Ergo concedcmus illud quidcm, pcr jus in re, quando in Jure 
KomanoabfolHtcponicur.quandoqueinteJligifcrvitutem, fed cxinde ti- 
men nonmagisvalebit, dominiumnonelTcjusiB rc, quamarrogationem 
Ideonoo eflcadoptionem,qniapcradoptiouisvocem quandoque venitaU 
tcra adoptionis fpccies (Ubi fimul obiter obfcrvarc licebit, exccptioncin 
id regulam Logicorum : ()ui termino analogo abfoiute poHto inccJIigi vo- 

lunt analogacum nobili/Iinmro, Nam <5c adopcio, rcfpc^u arrogationi^ 

*ferTitus,refoechidominii,cftfpcciesignobiIior. * 
§. 26. Sfffficiam hatcpro vindicatione domioii. Plura cnim , cum lis 

Ct dcfolii terminis, addcre nolo, ne quis mihi i/lud Propcrtii objiciat; « 

^'^■>[} « Maxima dc nihilo narcicurjiinoria. 

^ TANTUM; ' . . 
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